Agenda Item #8

Meeting of July 18, 2016

South Portland City Council
Position Paper of the City Manager

Subject:

ORDER #9-16/17 — Appointing Don Gerrish, of Eaton Peabody Consulting Group, of
Augusta, ME, as Interim City Manager and authorizing the Mayor to execute the
professional services contract. Passage requires majority vote.

Position:

The City Council met with Don Gerrish, of Eaton Peabody Consulting Group at the July 11,
2016 workshop. Don comes to the City with over 30 years of city manager experience in
Gorham and Brunswick.

The compensation for the interim service provided will be $650 per full day, plus any direct
expenses such as mileage or other reasonable expenses. It is estimated that Don will be
in the office approximately three days a week and will cover City Council meetings.

This item is to formally appoint Don as interim City Manager and authorize the Mayor to
execute the attached Professional Services Contract.
Council passage of ORDER #9-16/17.
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Requested Action:



District One
CLAUDE V. Z. MORGAN

District Two
PATRICIA A. SMITH

District Three
EBEN C. ROSE

District Four
LINDA C. COHEN

District Five
BRAD Fox

At Large
MAXINE R. BEECHER

At Large
THOMAS E. BLAKE

CITY OF SOUTH PORTLAND

THOMAS E. BLAKE

Mayor
JAMES H. GAILEY
City Manager
EmILY F. CARRINGTON
City Clerk Jensen Baird Gardner & Henry

IN CITY COUNCIL

ORDER #9-16/17

ORDERED, that the Mayor be and hereby is authorized and
directed to sign the attached professional services contract between the
City of South Portland and Eaton Peabody Consulting Group, of Augusta,
ME, regarding Interim City Manager services.

BE IT FURTHER ORDERED, that Don Gerrish, of Eaton Peabody
Consulting Group, be and hereby is appointed Interim City Manager
effective July 25, 2016 and is authorized and directed to perform all the
duties of City Manager as prescribed by the Charter and Ordinances of the
City of South Portland until a permanent appointment is made to the City
Manager position and the appointee commences employment as City
Manager.

Fiscal Note: $650.00 per day

Dated: July 18, 2016

P.O. Box 9422 e South Portland, ME 04116-9422
Telephone (207) 767-3201 e Fax (207) 767-7620

SALLY J. DAGGETT



PROFESSIONAL SERVICES AGREEMENT
BETWEEN CITY OF SOUTH PORTLAND AND
EATON PEABODY CONSULTING GROUP

This Agreement is made on this day of 2016 by and between the City of South
Portland (“Client”) and Eaton Peabody Consulting Group (“EPCG™).

The Client and EPCG agree as follows:

1. Scope of Services. EPCG will provide assistance to the Client by providing an Interim
City Manager (“Interim™) while the City recruits and hires a permanent Manager (the “Project”).
EPCG shall provide competent and timely interim city manager services as reasonably required
under prevailing professional standards in the city/town management community in Southern Maine.
The Interim shall be Donald H. Gerrish of Brunswick, Maine. The Interim will work a minimum of
three (3) full days a week and will attend all City Council meetings. The exact days to be worked will
be determined by the Client and the Interim, with the understanding that the Interim will need
flexibility in which days he is in South Portland. Additional days beyond the minimum of three (3)
per week may be added by mutual agreement between the Interim and the Client. The Client shall
supply office space, furniture and any administrative support necessary for the proper administration
of the duties and responsibilities of the Interim.

2. Term of Agreement. EPCG is available to begin work on this Project upon return of this
signed Professional Services Agreement. Services will continue until such time as a new City
Manager is named and starts work, or until such time as it is terminated in accordance with Section 6
of this Agreement.

3. Compensation. Professional services will be billed at a rate of $650 per full day, plus
reimbursement of direct expenses such as mileage, and other reasonable expenses incurred. Invoices
for professional services rendered and expenses incurred will be sent monthly. Payment is due upon
receipt of an invoice and is current if paid within 30 days, and shall be subject to a late charge of
1% per month on amounts past due.

4. Insurance/Indemnification. EPCG carries workers compensation coverage for its
employees. EPCG also has in force general liability insurance of $1,000,000 per occurrence and
$2,000,000 in the aggregate. EPCG agrees to the fullest extent permitted by law to indemnify and
hold harmless the Client and its officers, agents and employees from and against all claims, damages,
losses and expenses arising out of or resulting from the negligent performance of work by EPCG, its
officers, agents or employees, under this Agreement.

5. Conflict of Interest. EPCG agrees to inform the Client of any assignments that may create
a conflict of interest. Should the Client determine that a conflict exists, it shall notify EPCG of its
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determination. Should EPCG choose to undertake work determined to be a conflict of interest, Client
shall have the right to terminate this Agreement with written notice to EPCG as provided in Section 6
of this Agreement.

6. Termination. Client may terminate this Agreement at any time with written notice of such
termination to EPCG. EPCG shall be compensated for all services satisfactorily rendered up to the
date of receipt of written notification of termination.

7. Notices. All notices required or permitted under this Agreement shall be in writing and
shall be deemed sufficiently served if sent by First Class mail addressed as follows, or such other
address as they may designate from time to time:

Ifto Client: ~ Thomas E. Blake, Mayor
City of South Portland
25 Cottage Road
South Portland, ME 0106

Ifto EPCG:  Rickmond K. McCarthy, Managing Director
Eaton Peabody Consulting Group
77 Sewall Street, Suite 3000
Augusta, Maine 04330

8. Amendment. Both parties to this Agreement understand the current assumptions
supporting this Agreement may change and that the parties must therefore exhibit flexibility,
including a willingness to entertain and execute amendments. Amendments can only be executed
with the mutual consent of the parties to this Agreement.

9. Disclaimer. EPCG is a wholly owned subsidiary of the law firm of Eaton Peabody.
EPCQG is not engaged in the practice of law and does not provide legal advice or services.

10. Assignment. Neither party shall assign this Agreement without the prior written consent
of the other party.

In witness whereof, Client and EPCG have each caused this Agreement to be signed by their
duly authorized representatives.

CITY OF SOUTH PORTLAND EATON PEABODY CONSULTING GROUP
By: Thomas E. Blake l?:y: Rickmond K. M(r:CartIy
Its: Mayor Its: Managing Director
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