City Council Workshop Agenda Item #1

July 25™ | 2016 Non-conforming Building Lots

The City Council has expressed a desire to look at the policy around the construction of
homes on non-conforming building lots throughout the community. Since the early 1990’s
the City has allowed the construction of homes on 5,000 SF grandfathered lots of record.
In 2007, the Ordinance was amended to allow for sub-5,000 SF lots to be built on
contingent upon approval by the Planning Board. Periodically the City Council hears of
complaints around the construction of homes on these non-conforming house lots.

Planning & Development staff have spent a considerable amount of time researching and
providing the City Council information on the 102 parcels under 10,000 SF that have been
built on since 2007. Of the 102 parcels, 22 parcels were under the 5,000 SF threshold and
required either Planning Board or Board of Appeal approval.

Planning & Development staff will present the item and be available for questions on
Monday evening.
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Department O,rtland Planning Director

To: James H. Gailey, City Manager
City Council Members

From: Tex Haeuser, Planning Director

Cc: Patricia Doucette, Deputy Planning & Development Director and Code Enforcement Officer
Sally J. Daggett, Esq.

Date: May 18, 2016

Re: Policies Related to the Treatment of Single-Family Residential Parcels that are
Nonconforming with Respect to Lot Size

Introduction

South Portland has a relatively long history, and since its original settlement there has been a
wide variation in both the size of lots created for single-family homes and in the policies
regarding how to treat lots smaller than the zoning minimum lot size requirements. This memo
will attempt to review some of these changes in zoning policy, look at the current situation, and
make a few recommendations for improvements. The general staff recommendation is that we
maintain the current policy structure but make several changes.

Previous Nonconforming Lot Size Provisions

South Portland has had varying rules for nonconforming lots. Initially there were no
nonconforming lots. Then, when zoning and minimum lot sizes were adopted and
nonconforming lots were created, the rule was that abutting nonconforming undersized lots in
the same ownership needed to be treated as if they were merged. As an example, if a person
owned two vacant lots side by side, and they each were less than the minimum lot size but
when added together would meet the minimum lot size standard, the two lots needed to be
considered combined and only one home could be constructed. (However, if the lots were part
of a Planning Board approved subdivision, they would not be considered merged.)

In the mid-1970’s the nonconformance regulations were changed so that unimproved legally
recorded lots of record could be built on depending on the lot size and the date the lot was
created:

e Lots recorded prior to 1943 in the Residential AA, A, G, and RF zones could be built on
(with a single-family home) if they were at least 5,000 sq. ft. in area and had a minimum
of 50’ of street frontage.

e Lots recorded between 1943 and 1963 in the AA and RF zones had to be at least 7,500
sq. ft. with 75’ of frontage; and lots in the A and G zones again could be 5,000 sq. ft. or
more and have at least 50’ of frontage.



Lots recorded between 1963 and 1971 in the AA zone had to be at least 10,000 sq. ft.
and have a minimum of 100’ of frontage; in the A and G zones it was 7,500 sq. ft. with
75’ of frontage; and in the RF the requirement was 30,000 sq. ft. with 150’ of frontage.

Lots recorded between 1971 and 1973 in the Residential A district needed to be a
minimum of 12,500 sq. ft. in area with 75’ of street frontage.

In 1990 the City Council amended the nonconformance provisions to create an exception to
the merger clause to allow undersized lots in the four residential zones (AA, A, G, RF) to be
used for single family residences if certain conditions were met. These conditions were:

It had to be for a single-family detached dwelling.
There was a height limit of 28 feet.
Building coverage could not exceed 25% of the lot.

Each building had to comply with the setbacks of the zoning district in which it was
located, except that in the G zone the principal building could comply with the A zone
side yard setback requirement or be a minimum of 12 feet from any existing principal
building on an abutting lot, whichever was greater.

Each building had to comply with the space and bulk regulations of the zoning district in
which the lot was located not otherwise established by the subsection.

The principal building had to be connected to a public sewer system.
The lot had to have frontage on a City-accepted street.

Building plans had to include pre- and post-construction grading contours and a
description of stormwater drainage plans approved by the City Engineer and Building
Inspector as satisfactory to prevent soil erosion and stormwater runoff onto public and
private property.

As time went on after the enactment of these rules it became evident that contradictions in the
way the Zoning Ordinance was written, as well as property takings legal concerns, were
allowing owners of lots that did not meet the size limits to go to the Board of Appeals to
request lot size variances. The Board of Appeals did grant such variances in approximately
half of the cases. This undermined the credibility of the Zoning Ordinance, and, as the Board
of Appeals did not have any ability to require design standards, the end result was the
construction of a number of homes that were incompatible with the surrounding neighborhood.
This gave rise to a certain amount of community concern and consequently was brought to the
attention of a group working at that time on a number of zoning changes—the Zoning
Improvements Committee.



The Zoning Improvements Committee included:

e Councilor Maxine Beecher, e Gerard Jalbert

Chairwoman e Tex Haeuser, Planning Director
 Michael Eastman e Pat Doucette, Code Enforcement
e Ralph Sama Officer
e Michael Vaillancourt e Pat Cloutier, Water Resource
e Barbara Dee Protection Director
e Rob Schreiber e Mark Eyerman, Consultant

e William Arnold

The recommendations brought forward by the Committee, which the City Council adopted on
10/1/07, included a variety of changes to the Nonconformance article in the Zoning Ordinance.
One of these deals with how porches, decks, and similar building parts that encroach into a
setback may be improved. Another adds limits for the voluntary tear-down and reconstruction
of a nonconforming building. There are a number of other similar changes. But the
Committee’s work also included provisions revising the merger and de-merger of non-
conforming lots. It essentially did away with tying minimum lot sizes to the period in which a lot
was created and said that a lot of record with more than 5,000 sq. ft. and 50 feet of street
frontage is considered to be a separate, developable lot that can be built on as long it
conforms to the setback, coverage, height, and similar space and bulk requirements of the
zone and a set of standards. The standards to be met are the same as the previous ones
listed above—e.g., 28’ building height, 25% lot coverage, etc.—except a more thorough
Drainage Plan is spelled out and the treatment of lots in the Shoreland Zone and flood zones is
set forth.

The new (2007) provisions also state that the division of the lots shall conform to the original
lot boundaries as described in a recorded deed or subdivision plan unless revised boundaries
will make all of the lots less nonconforming with respect to the space and bulk regulations for
the zoning district in which they are located.

In addition, the new rules for unimproved lots of record allow a lot with less than 5,000 SF to
be developed with the approval of the Planning Board based upon a mini-site plan process to
demonstrate that the building will conform to the neighborhood. In addition to a review of
potential stormwater runoff impacts, the Planning Board evaluates applications based on any
predominant pattern in the neighborhood relative to: the relationship of the principal building to
the street; width of buildings in relation to width of lots; roof style and orientation; building
height and number of stories; appearance of the wall of the building facing the street; and



exterior building materials. There also is a requirement 25% of the area of the lot must be
landscaped open space.

Experience with the 2007 Provisions

An inventory of the single-family homes built on lots less than the minimum lot size for the
zoning district in which the lot is located’ came up with approximately 120 such homes having
been built in South Portland since the current nonconformance provisions went into effect in
2007 (there are 102 properties in the previously distributed binders as we did not include lots
10,000 sq. ft. or larger). Of these, 19 were on lots less than 5,000 sq. ft. in area and
succeeded in obtaining Planning Board approval. Three other sub-5,000 sq. ft. lot homes were
built but did not go to the Planning Board because they had obtained Board of Appeals
variances prior to enactment of the 2007 provisions. A number of other applicants for sub-
5,000 sq. ft. lot homes withdrew their requests when staff could not support their projects due
to water conditions, lack of street frontage, or other difficulties.

Some general observations about the homes built on nonconforming lots based on compiling
the inventory include:

¢ Inlooking at the location maps, the size of the lots do not appear to be substantially
different than those around them in the neighborhood. This in part is due to the fact that
the minimum lot sizes imposed on the existing neighborhoods in the eastern part of the
City in the 1960’s, and still in place today, are substantially larger than the average
existing lot sizes.

e The value of the homes appear to range from fairly modest, mostly on the smaller lots,
to a number of relatively expensive properties.

That being said, there have been a number of issues with the 2007 provisions, such as:

e Some residents wonder why the careful scrutiny that gets applied to sub-5,000 sq. ft.
lots—as a function of going through Planning Board review, having a Planning Board
hearing, and having to meet neighborhood compatibility design standards—isn'’t also
applied to the nonconforming lots 5,000 sq. ft. and larger.

e There have been some drainage problems. Early experience with the sub-5,000 sq. ft.
lots showed that extra care was needed in areas without separated storm sewers.
Residents’ drainage systems are not allowed to connect directly to combined sewer
lines, so if something goes wrong, like the foundation tapping into a high water table
causing a sump pump to run constantly, it's difficult to accommodate the water all on-
site. Staff and the Planning Board have made adjustments as a result. One builder, for
example, was required to extend a storm line a fair distance to the home site.

' Current minimum lot sizes: AA = 20,000 sq. ft; A=12,500 sq. ft; and G = 7,500 sq. ft.



e While homes on nonconforming lots of any size are required to meet the setbacks of the
pertinent zones, there is no provision, except in the G zone, for maintaining a minimum
distance from a home on an abutting lot. In some non-Planning Board review cases this
has resulted in the new building being uncomfortably close to an existing home.

Staff Recommendations

In general, allowing infill, small-lot residential development, if done with appropriate limits, is
part of South Portland’s leadership in promoting smart growth and sustainability. By
accommodating home development in the City with existing streets and other infrastructure
and impervious surfaces, a certain amount of land in outlying communities is left undeveloped
(longer) and people are creating less greenhouse gas emissions by driving shorter trips,
having fewer new roads built, and so on. Other reasons, like providing a niche in the housing
market, ensuring an influx of younger families, and enhancing the tax base can also be
considered. In a recent Portland Press Herald op-ed piece, for example, a Stony Brook
University professor makes an economic argument for increasing density in urban areas. He
says,

But there is a general realization that local regulations can prevent cities from

attaining their full potential. For example, ...with too much regulation, cities

fragment, disperse and sprawl into units that are too small to be economically

efficient. ...land use obstructionism by NIMBY’s...is probably keeping America’s

flagship cities from realizing their true potential. ... So if the U.S, is going to

jump-start an era of infil—a new frontier of urban productivity—government

needs to do several things. First, federal and state governments should roll
back overly restrictive land-use regulations. ... [Noah Smith, PPH 5/8/16]

Note that the Comprehensive Plan goes so far as to recommend that not only should recorded
lots of record be allowed to be developed with single-family homes, but that the minimum lot
sizes in the residential neighborhoods should be decreased from the quarter-acre and half-
acre minimum lot sizes to lot sizes based on taking an average of the sizes of the lots in the
neighborhood. This would turn many lots that currently are nonconforming with respect to lot
size into conforming lots, and it would give owners of larger lots—Ilots that were created larger
to begin with—the same ability to split off and sell a lot as their neighbors who are able to do
so by demerging smaller unimproved abutting lots.

In conclusion, while generally supporting the existing policies for allowing lots less than the
minimum lot size to be improved with single-family homes, the Planning, Code, and Legal staff
members do recommend several changes:

1. Extend the requirements for Planning Board review to all single-family homes on lots
less than 10,000 sq. ft. in the A and AA zoning districts and to those on lots less than
7,500 sq. ft. in the G district. This will bring greater scrutiny to bear on stormwater
runoff, compatibility with the surrounding neighborhood, and similar matters. It also will
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ensure that residents in the neighborhood get a chance to come to a public hearing to
air their views and help educate the Board about the neighborhood.

2. Prohibit homes being proposed for nonconforming lots in combined sewer areas from
having basements. As described above, the safety valve of tying into the City’s
stormwater system doesn’t exist in combined sewer areas, so preventing homes in
these areas from needing sump pumps that potentially could tap into the water table
can be accomplished by having the homes be built on slabs without basements.
Alternatively, allow basements but require soil investigations of sufficient thoroughness
as to provide overwhelming evidence that the foundation will remain above the water
table.

3. Add the 12’ minimum distance between new and existing principal buildings that
currently applies in the G zone to the A and AA zones as well.

4. In cases where the owner of an existing house creates an abutting house lot by
adjusting lot lines so that the lots are less nonconforming than before, require that the
existing house lot property, if less than the minimum lot size, be included in the Planning
Board review and that it meet all the setbacks of the zoning district.

5. Relative to the standard carried over from 1990 that requires homes built on recorded
lots less than the minimum lot size to meet the space and bulk requirements of the zone
in which the property is located, confirm that residential density is exempt from these
requirements.

Thank you for your consideration of these proposals.
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Nonconforming Lots on which Single-Family Homes Were Built
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Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a

Developed Lot

APP_REF %P; 'I‘D'/STAET ST # STREET NAME MLE(;GSED I;(E)\L/JEIER NOTES NC Zgg\i)(see RE'\D/?EW LO;TSQ ZONE DAI\D-ll—EER?/II}Il? ©
RIES? ISSUED
20150056 | 01/29/2015  1|SIMONTON ST no 5,214|A 2/24/2015
20080217 | 041102008  2|BLUFF RD no 5,665 AA 4/15/2008
20121060 | 120042012  4/TAYLOR ST Yes Yes ADL 6,870|A 12/18/2012
20130643 | 041232012 5 EVERGREEN RD EXT |no 7,503 |A 5/2/2012
20140332 | 041152014  5/LOWELL ST no 7,500|A 5/12/2014
20120358 | 0753112013  5|SIMONTON ST no 5,983 /A 8/7/2013
20090785 | 1012972009  8|GERRY AV no 5,685/G 11/12/2009
20110434 | 06/082011 11| CUMBERLAND RD no 5,012|A 4/20/2012
20141090 | 11/05/2014]  12|VIVIAN ST no Yes 4,891 |A 11/6/2014
20110645 | 080972011  13|SPEAR AV Yes no 2-25 5,000 A 8/31/2011
20110658 | 08042011 13| TANNER ST no 5,000G 8/16/2011
20090195 | 04/08/2008 14| FROSWICK AV Yes no 2-25 5,000 A 4/14/2009
20090312 | 05/08/2009] 14| ROBERTS ST Yes no 2-25 6,554|A 5/18/2009
20121073 | 022012014  15/BODGE ST n/a rebuild after fire 8,383/A 2/24/2014
20140150 | 1210612012  15|NEW YORK AV ves no 1-50'&1/2 - 50 ADL 7,500|A 12/26/2012
20120562 | 06/25/2012]  16|FRANKLIN TR yes ves 2 (Linrear) ADL 5,001 |A 6/27/2012
20100500 | 06/22/2010]  16|SIXTH ST no 6,300|A 6/29/2010
20130522 | 08/1922012]  17|OSBORNE AV n/a rebuild after fire 5,000/G 4/24/2012
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http://dashboardlive.southportland.org/views/PassThru.aspx?-E=ZmjnWfk5godVGzSVrM9NBIk%2BWvM0C4PxhjYoH3fqejJ5ERL/EWAouYoyRYiTKEIe&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=Ydt0AvzmKeX4zWJ%2BElKdR6E01a%2BcI8CM3PHH8%2BMO26ULShY/hyn%2BbVx11p98pJCI&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=iSRU2W05hF1lm/RHVgwVBLckTioXvtq8HEcYOjrGLosOhaV%2B4KGnQp4Nw%2Bo8tWJK&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=IBSVQFBbJuTLPBYEWdYReQXrSre48XF9fW9CQM3ASh0X7f71IjUSGI69UbHesv0K&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=8tqljY43IxhKJpjTNy1SB1icbBPkv1gx/ysxHNI6tam%2Bhh9ETHWyzy39XIfNmgO6&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=cltuAdHtQcvMdfK7FxTate4wM0YXYH4F1IqbpXWCdv/kFEYW8xRZ%2BSXSKBUWIyPI&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=SFQJ5WwXcTmlqXawUFF5PcUW0Eg%2BbGG0RXv4UIvpC18BjQrEPEBhaKq7k2NhD9CT&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=I8CaAzMr/p7BM8giVC3g5W6%2BpX1kVovJ7G9EhWrhf9Yr8E0PDG%2BulP%2Bl94f77jZq&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=ckm4SMGhGaDSHKMPsofqrFbkwS8iyvGH8z1OZcss71dIgK87RDoDvIOUQVgAyIjo&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=kr4Ho0IXTS1ts7GtAE3LTmTx8wd5pxFNkLQ8OQDAxXg%2BxLEGOPg4%2BXV2v3CPO0BI&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=IB21eg8i2ADaQMa/bVENMh7wspLRb3o5U1JW8jN7y6YFjZMUFnz34P8VYbOw4uUo&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=Jawsjw5VMFzz/p91NNkfmVx44TZMrq0p7H6V17idseMy%2BeQmPU09nF08J/BacVtf&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=nT01gAthf5utsL4JFiGAcy0dGG9nntGX9fCgcul73VaMSA3qQzYYaubjpHN7Cjyh&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=XHsNBK3yqFk7JDD2xo7sFOnnbYNUB2or3MDvEKhzRWsqjUe/jNFb8VInDWzI0wq5&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=XW%2Blr%2BNi3pd7MGanoY7emvWNG6IALcJv31d/vnEYYTpQW6c4xNdf0Y1ZaFud08Zs&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=HT26PmjWMgKdYpCcVnFrHpXCJ82peeF2B2SG021LSE3bb/2XEduuRkDjRKzkYhjl&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=SLD1artFDZhJEhki0PdARx6/lbQSzcpI76h0ny4QWno0R8q308MtS8fCdh6Z22HR&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=vQCpzeae0GStDwG2Tod/oiWv0vUltmXwg8fZI4VQZ61qjzgL%2BWpr%2BHbkW/2CGQK%2B&

Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a
Developed Lot

APP_REF %P; 'I‘D'/STAET ST # STREET NAME MLE(;GSED I;(E)\L/JEIER NOTES NC Zgg\i)(see RE'\D/?EW LO;TSQ ZONE DAI\D-ll—EER?/II}Il? ©
RIES? ISSUED
20080322 | 08/21/2013) 18| GRAND ST no 5,000(G 9/3/2013
20130721 | 05/08/2008  18|MCLEAN ST no Yes 4,500|A 5/12/2008
20120927 | 10/12/2012] 20| DAWSON ST no Yes 4,500|A 10/19/2012
20130120 | 02/19/2013|  21|BISHOP AV yes 2-30 6,000|A 3/6/2013
20100097 | 02/26/2010] 22| AUGUSTA ST no 6,000|A 3/4/2010
remove from list? never

20160128 | 02/26/2016| 22| TANNER ST n/a built 9,459|G 3/11/2016
20140938 | 091712014 25 DREW RD no 6,487 AA 10/14/2014
20110049 | 12711/2012) 26| ASPEN AV ves 2-30 5,837|A 12/26/2012
20100866 | 011972011 26| AUGUSTA ST no Yes 4,725|A 1/28/2011
20121080 | 1011212010  26|VICTORY AV no 5,000|A 11/2/2010
20110888 | 1022172011 28/ EDGEWOOD RD no Yes 4,600|A 10/28/2011
20141008 | 1011012014 28 THADEUS ST yes ves s 8,029|A 10/16/2014
20140257 04/03/2014 32| THADEUS ST yes yes 7,777 \A 4/15/2014
20080651 | 080412008 33|BODGE ST no 6,168 |A 8/11/2008
20100657 | 08/10/2010]  33|FRANKLIN TR yes yes 3lots to 2 ADL 8,422|A 9/30/2010
20100315 | 0412912010  34|OAK ST no 5,000/G 5/6/2010
20130285 | 05/01/2013| 34| THADEUS ST yes yes s 5,087 |A 5/14/2013
20140969 | 092172012 36 DAY ST yes yes ADL 7,132/G 6/20/2013

Page 2 of 6



http://dashboardlive.southportland.org/views/PassThru.aspx?-E=iwiYEkHyqAW0hHx8F72Tj7jI0v9VvpodT8OjxrcQ8gWrn9OEbdVFmTrhkNIgEPL%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=82K3z%2B2gn3iTtdcMUReiYeJ9wWaWmZIWVVgHmJYF4qw8KB1HmRY2QTbHkpkP2v6M&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=xW6Wvru8/kzjfCcviQrj5T0FDcF/%2B8FTl61Wrr6gsoFi6vGnR7uIHgqI/8paLa1N&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=LvyKE9RrAAsdOyQujMKsAwLpLuaWYVtR0jIz5m1wSNiOizIcOhgwVW2tGlghZ35t&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=wUu5y5HVDLUdrpJr6pmqhD0BwvCO/iqPI1z6J4983NjQctqUSY4cr7sbm5tk3TB1&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=xqbUhdxYK1XsdR/WsEMHm3UyQdXcWMqJgBM4jzIg3faJs8StNLAk6m6GVh%2B7Uod4&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=C1TNN5DIVPzgHFhiJg3khzeqdxnnKsN3Stg0UPVKsRdEzb/xcsEQPQPH4FGrQx9l&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=dKuC6W7FLdDmebmf9T/SkhBrNe3Jf3FBJS3PBggfKW7qVr3KP7mS4YXiDyUZuRNu&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=aR2ejH3I9VBlLfm6uNFhZY/3pV%2BvPjtx9kudVSU%2BJ1rAUYvUWG4fSZ2bClBkphlD&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=5SfTNAPNDEYpBai%2BkGTqQDNMUIRFNrL53nm0Ta1jV2/lF83YDvTei3dUvCQq3WT6&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=TSlYmG0T9LkGDAc/G6LvKuzk0pfhmEOOvvx8Pqw12MwwobtDGoEKCGEa4J15cBBx&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=mn8xjD4lop7Xsf6JB0Ej9pcwboZkOsAyX/1UugkDHbQEs97QCiBDnJbCakaq7f8j&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=oBPpI2hdo6EolmLlh/gCLT3MhGoV3CTin2wWTVFSOykoII8%2BvyRHbCt8X2HRln%2BI&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=biTUKEBJqIMl2hyt%2BBeP7D4tLesW8fbO44p8S9LK%2BOo8YJjxZ5K21HhgOlK18QXr&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=pU445h6m%2BF6Q/xQlDhB6KoebSG8bq%2B89kN7Nfi15lgivmEnvGi4JAzDxAY4GvY04&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=ZD%2BmMIlYoFOt8wm7OHW2S4g0%2BMwJ%2BhgiZMNQBIRmR/X1N%2BJGJBHBZl4MH6PejYYS&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=tGgzlGj16wxrRXvGqE3sH%2BdbPfmA9Wr%2BdUanXr%2BvzyRpeo/Vl890A3EDwtfyW8ED&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=wRBD6Xpkvz5ut0hmU5gAHW8tOm00ChNwK39%2BbNe67%2B4n9VVo5yLkK%2BFNhriTrgEc&

Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a
Developed Lot

REVISED DATE BLDG
APPLICAT MERGED NC TYPE (see PB LOT SQ
APP_REF ION DATE ST# STREET NAME LOTS? BOUNDA NOTES above) REVIEW FT ZONE PERMIT
RIES? ISSUED

20120737 09/24/2014 36|NORTH MARRINER ST |no 6,400|G 10/1/2014
20120861 08/13/2012 36| THADEUS ST yes yes 6,578 |A 8/21/2012
20140546 05/28/2014 37|BARBERRY CREEK RD |no 5,000|G 6/6/2014
20131008 11/15/2013 37|/CHANNEL RD yes ? 8,204 |AA 12/11/2013
20130553 07/08/2013 37| THADEUS ST yes yes S 8,400 A 7/18/2013
20121006 11/06/2012 38/ THADEUS ST yes yes S 6,578|A 12/13/2012
20121005 11/04/2014 40/NORTH MARRINER ST |[n/a demolished & rebuilt 6,400|G 2/4/2015
20141088 11/06/2012 40/ THADEUS ST yes yes S 5,262 |A 11/15/2012
20140791 08/05/2014 41BONNYBANK TERRACE|no Yes 3,920 A 8/15/2014

Didn't go to PB,

variance granted
20080027 01/16/2008 41|CURTIS ST no 09/28/05 BOA 4,887 |A 1/23/2008

1 former lot split btwn

abutters, then merged
20070832 10/17/2007 43|OAKDALE AV no no back into same lot. 2?? |ADL 5,000 A 10/26/2007
20150869 10/08/2015 43|WILLARD ST n/a demolished & rebuilt 6,291 |A 11/5/2015
20080821 10/14/2008 47|BEACH ST n/a demolished & rebuilt 5,000|A 10/15/2008
20080871 09/24/2008 47| DAWSON ST no 5,000/ A 10/20/2008
20131062 12/09/2013 48| CHESTNUT ST no 5,021|G 12/17/2013

1 lot & portion of 2
20080945 03/25/2013 49|ARDSLEY AV yes yes others 5,953 /A 4/9/2013
20130189 09/10/2009 49 BRIGHAM ST no 9,150|A 9/18/2009
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http://dashboardlive.southportland.org/views/PassThru.aspx?-E=hiYr9XA6yPJTL2py1YHdibgH1/xZGgmjNlf2kjZF4B8WI4LNv6BIWn1OC1ouv6vW&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=zYmhNL%2BhTIJz2YEeCUsKHZLEzBpUQwBifCeiy0Ta4yTdwLdrO3PG7GO7sR1ISvJi&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=GxClQdMSBbQxTuoacjcydsWiArv1vMt08VoCez91pXmpLVym4mNgcpL982Jg6Orm&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=LaSzaKW3bSNAXCzmoT9%2BuPbGuYv/zvnlNfEaXwKpVxLHdG0T2tPB7qv/9m2LKg2J&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=fl5z8haTty8xIi1c9DGVswP%2Bny8Dafta0/uTNG5vNATCb0dIGFoouDfytB7qT9pO&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=7oQ5LhiqTkv26zPvVbNjT67xWQzZzrOp36qcx5ESp0in6DmiBjxpHiEgKinJs%2Bcp&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=OjQc1CWy/mwVPl53IYkWCaNdssIfLZPFC1pO5HXa/ABoSVPKIUPoyyxpZpYXGJUP&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=KsgD7aQ0FFrXaIwcN4DAJpguiHYwlBbT3yEJE8TeFXiDY61rpQsp6F/athSwxJEl&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=0DtGcT/n9MFBkKerhCEGCHsF0tVzKz5jMqyFrywaVJmB2gwlFYsdyr/zHrehR8kr&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=t31PsEUtJWV6OWxJGqBWnp/PxOB1EwYmCHBQVMCsFE9%2Bccsz1dm/Yp6A%2BLDhmNUb&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=VgBLGNXvTuwuknC4b%2BaXYJu%2BoJupfqU%2BUKoG7nC%2Buqy7vSNg1mc3q3v/1LQwgdql&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=GZpEbIkAklNvMEVML31TXe03MX9nw1GnruxnDlG7/f0ID4SlAhReRtagK3HBDicr&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=bjOFU/BcQh6lj0QTY/DjC6Ym/Td1kNVL9Mei%2BMzNHOamthdZUK5DvT98biU84M47&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=z5VPbd2izG2VpWYeTnQ6QvLb2XKMHWDeK0Wc5p0KTc0JNgoX4A7JUDsP9IIfONMG&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=KCOjf1JxQs%2BnfqbeWElxaXurxQN11zod0LfejE/OCkOnMuLVChm4ekuKh25QYjp7&

Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a

Developed Lot

APP_REF |AoPr\|13 LD'ETAET ST#|  STREET NAME ML%QTGSED EE)\L/JISSS\ NOTES NC Zgg\i)(see REI\D/IIBEW "OIITSQ ZONE DAE’-II-EERII?/II}II'D ©
RIES? ISSUED
20090662 | 11/062008, 49| OAKDALE AV no 5,000/ A 11/10/2008
20090736 | 101372009 50| GRAND VIEW AV yes ho 2-25 ADL 5,000/G 10/21/2009
20080287 | 043012008 53| BRIGHAM ST no ho 9,050/ A 5/6/2008
20130566 | 07/11/2013) 54 MOSHER ST no ho Yes 49746 7/17/2013
20140378 | 042412014  61|GEORGE ST no no Yes 4,700|A 412812014
20081004 | 12/01/2008)  63|CUMBERLANDRD  |no ho 5,872|A 12/30/2008
20090870 | 120082009 65/ GRAND VIEW AV ves no 2-25 ADL 5,000/G 12/14/2009
20100411 | 0/252010 68| GEORGE ST yes yes 3lots o 2 ADL 5,203/ A 6/2/2010
Didn't go to the PB,
variance granted

20100327 | 05/032010  70|MUSSEY ST yes ho 03/23/05 ADL BOA | 4,308/G 5/17/2010
20120271 | 032612012  71|SKILLINGS ST yes yes 5lots t0 2 ADL 5,000/ A 5/23/2012
20130782 | 09/092013  75|GEORGE ST yes ho 225 ADL 5,000/ A 9/18/2013
20100147 | 03152010 76| BURWELL AV yes no 3lots to 1 ADL 8,588 |A 4/21/2010

20140808| 070112014 79| THIRLMERE yes ho 2-30 ADL 6,098/ A 8/5/2014
20150193 | 04/01/2015  8O|KESWICK RD yes ho 2lots ADL 5,280/ A 4/16/2015
20090126 | 03/18/2009|  83|MARCELLE AV yes no 2-30 ADL 6,000/ A 3/24/2009
20150772 | 091412015  84|UNION ST yes ho 225 5,000/G 10/6/2015
20090062 | 0271212009  87|BONNYBRIAR RD no Yes 3,998/ A 3/17/2009
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http://dashboardlive.southportland.org/views/PassThru.aspx?-E=10MbdS/8/xj2lj39QeBOjX66qlA%2BW94Gwh9l2pH70q7Mv1WQq1izR3hgoWCZ/FB0&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=CS0xoNY/KcV9DsmOZLHy5bkekfpJaFXYDOGdfbe1I%2BWTe46c5miVIMj/BDkoD7N%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=0j2IE74FPQob82Ehn81//EzXLxHRuN1d4Tgy1lkX5485nT3/RS3Wfl5oYCIgTZC0&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=RwLzHUav4iPhIOjblFewRvd54Dj7S1FkmBf6MtPBgjdAo817%2Bsrl3pT/tXe9sAus&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=jLddFjXwtKKe5s7jNf7EJ/t2eNw0HIwEDSqdu2wCDlSPOoU%2BtJMWA9s1u2srw5%2Bb&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=xKxoqSINpRkDHu4ojrRWypo7LLqwPYJKUxz9fJde8bGVrRk/SvsLQCdV547l9M4j&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=T6CLsEN%2BQnRa5b2yiMyMoanLsnRvMBGhRCDXWNKsrV/BS2Ay%2BtzsMKMbgsTMoi%2B%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=k2o%2BTBSH27bZORw6Bzq6qQ2PCcfcfin1FytYJLIPC45ylbshG3FqyvaeYN2PK%2Bl%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=iu2S0IT62KzsY2ZwWaL7XrM6j36uDOrwA0ybs0CNhKW9PKy3QQ9yjuJJUwg0JqU%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=2ZDDXU2Yeu/d/nSwOlU0kC4pmR6uZ5IpYqDK0escDybTLX6DWZxcM9noMxAo8LxX&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=qNDFY3j5BMvWmcoQ9JPPgQpwKWRET51kqnJJtZs5SLlUBDjwOwYqHjIoO69ytKEz&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=uRje2QFxRkDEsuI6kB4zgKW5Sg8GHnf1xDJE9NLDqR%2BsxVXiwLFnAe0uNBWGlpmZ&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=UGAuNOKQYhYpaNJWOlgiR7WhRvDhiYpeLhRwEQ5E%2By8vFXCtQuXZc6hA6P4ytmer&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=RVu4JBkOp8cjpjfdT9zf112kASDYj%2BMeSaqa67YXl5r5ct8aTr8Tqte1fXqPQ3qF&

Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a

Developed Lot

APP_REF |AoPr\|13 LD'ETAET ST#|  STREET NAME ML%QTGSED Egﬁ'ﬁgi NOTES NC Zgg\i)(see REI\D/IIBEW "OIITSQ ZONE DAPTEERE:AIITD ©
RIES? ISSUED
20090339 | 05/18/2009 87| SAWYER ST no 6,505|G 6/1/2009
20080861 | 10092008 91| JORDAN AV yes ho 2-25'x 120 6,000/ A 10/17/2008
20100090 | 022412010 94| WILLOW ST no 5,191/ vew 3/412010
20090144 | 03/232009  95/BONNYBRIAR RD no Yes 4,000/A 3/24/2009
20090411 | 06/152009  98|CUMBERLANDRD  |no Yes 4,033/A 7/7/2009
20100076 | 0271612010 102|CUMBERLANDRD  |no Yes 4,896|A 2/18/2010
Didn't go to the PB,
variance granted
20080012 | 02/19/2010 106/CUMBERLANDRD |yes ho 04127105 A Yes 4,879|A 3/18/2010
20100085 | 01/08/2008 106|ROMANO RD no BOA | 4500|A 1/17/2008
20090137 | 08/26/2008 109 BRIGHAM ST no 8,112|A 9/11/2008
20080723 | 03/19/2009 109|CUMBERLAND RD |yes no 3lots to 1 ADL 5,031 /A 411412009
20090703 | 09/242009 110|CUMBERLANDRD  |yes ho 225 A Yes 4,852|A 9/30/2009
20090663 | 09/10/2009 110|PEARL ST no 5,477/G 9/18/2009
20130957 | 102012013 111|SOUTH RICHLAND ST |yes yes 2lotsto0 1 ADL 8,190/ A 11/18/2013
20120254 | 032112012 112|WALNUT ST no 6,255|A 4/2/2002
20100433 | 06032010 114/CUMBERLANDRD |yes ho 225 A Yes 4,844|A 6/14/2010
20110179 | 03182011 115|PINE ST yes ves 3lots o0 2 ADL 5,000/G 8/24/2011
20100263 | 06/152009 118/CUMBERLANDRD |yes no 2-30+ A 6,470/ A 7/13/2009
20090412 | 0471612010 118|DAWSON ST no 5,275/ A 4/22/2010
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http://dashboardlive.southportland.org/views/PassThru.aspx?-E=nSVxl4vvm/YqIyQe5OxxTzOouQLvwSOurlW%2Bf9Ow695j3sD9Swb4NtkpDQ8D6Ems&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=NZMejU3mSIH4CGxAs%2B5LWmG6/jwe9MyThUevi3UG/kbxmCbJhHZMaW0SdslTz0j1&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=58sSVEj3gPrEOw68mHxcPy4qwAMEuZeK4JkVnVs78XPn/%2BL5gkU8ogSvsiSYqXaR&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=EoZUD9AeC261uOnkeMk6dx21/FUkjFI9EN8%2Bkhz%2BLDu5uHLIBA6GwJyuA2PnfMTh&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=PdH%2BIHjDVCsowG08HjD4AUJpsbkncwE7KBywwdt/FPxHFSdNxwbKdZPGd4gm1LF2&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=KrUufq2FOqYZLNwsD7VnYucbJGzU5vSFyGXntVYkZLgNaXwyjv8TQC9wYhfnHLPI&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=hhUWIwF0jgtHEoj3hTwC6tSJD%2B2lz8HTUnHzd4YJ3a7E%2BTyV8Ddd5Cf4E3BqUN9X&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=kWc3nOr06uf2mSZFVgUA5sTBDjso4QZgm6GpF7QuGh2Hq0XNZ8LZ5Adh%2BLRjzF5M&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=HBJ4lSpOV5GuMPDQVZca9eQcJHWJhElx0sXghMDMJRUBRr23O9DiXaCixoGtkzjH&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=fXWxcItO%2Bmfzcus/1FmYVwZqfh4tLm5Lgd6vkxhisoTIH6dLbNybdtJac2OnpWSA&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=kesG3Lq/OHUnBFoAooOPNRMWXg6LdKUEGTEXooxzhERhuOnXTLud/XXijNxiE07e&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=EFoQBbtb8AqzefQTY5WR6ATbmPWYlOuz4KJ7xiJTmAoy7TdWr0wbbr3dx3utuP2U&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=QMq1A7HcSkr4RpEiojeSKcK2EhhM%2BLEQF0eLKrbai4mAac8UKnjgEcEa%2BPEr21Fn&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=qOlTdEZ82zDVi/ZXVXk0qNCi1L0ELJC03k2Foxhgqw%2BRSZZuExx5T8PeKKjOpz2C&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=CljvAZ7tpnTiG0ie09VSy9z1wKyp1lM%2Ba9ZjOsoT62SH5qSBq/Lm2iq7hL31nIGV&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=DjF%2Bz5TiG7Sb3GyMywAr2npefki4D3K2AnDRtIK75XLHA4yzr9eV2TjTgNpdeWZO&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=RnV0DKLJOJLALPhFrg8Vu/kazZ7/UZ%2BbSYd/fIhkItIjQalwZhrMDkixwflOAueU&

Additional Information on the 2007 - 2016 New Single-Family Homes Built on Less than 10,000 Sqg. Ft. Lots

NC TYPE: S = Separate Unimproved Lot of Record A = Abutting Unimproved Lot(s) of Record ADL = Unimproved Lot(s) of Record Abutting a
Developed Lot

APP_REF %P; 'I‘D'/STAET ST # STREET NAME MLE(;GSED E(E)\L/JIEER NOTES NC Zgg\i)(see RE'\D/?EW LO;TSQ ZONE DAI\D-ll—EER?/II}Il? ©
RIES? ISSUED
20141106 | 111372014 133|EVANS ST no 8,000|A 11/21/2014
20150055 | 110212015 147|SCHOOL ST no Yes 4,095/G 11/16/2015
20150957 | 04/23/2008) 155 FORT RD no 5,120/G 5/1/2008
20080264 | 110212015 155/ SCHOOL ST no Yes 4,005/G 11/16/2015
20150604 | 07/22/2015 158/ MUSSEY ST no 5,815/G 8/28/2015
20111013 | 1271472011 168/ WALNUT ST no 5,117 |A 12/30/2011
20130910 | 1000972013 178/ MARGARET ST no 5,000 A 10/24/2013
20090594 | 08/18/2009 271 PREBLE ST no 5.271|G 8/20/2009
20110444 | 06/102011 290|PINE ST no 5,000 A 7/14/2011
20070855 | 1012372007 307|PINE ST no 5,436 |A 10/26/2007
20080138 | 03052008 323|HIGHLAND AV no 7,425|A 4/1/2008
20090315 | 05/08/2008| 330 PREBLE ST n/a demolished & rebuilt 6,324|A 5/11/2009
20090175 | 04/02/2009] 385/ SAWYER ST no Yes 4,749 A 4/8/2009
20090778 | 10/27/2008) 389| SAWYER ST no Yes 4,845 A 10/29/2009
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http://dashboardlive.southportland.org/views/PassThru.aspx?-E=RTDetj8AxUBvU3a%2BmNkD3EqfGbITWUWRlg1luUo64lV45YA8xjnlNb7wWNqZ50g4&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=rleVWySyxoccHwqcg2S6WJsPwMyjLbj3LBz/ScPPdd3OmShUnZMV05RG8yCxGdB%2B&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=wggi1wZrNCX61Ar41RG/jzZOWW7Ll8nNeToks4y/xW5zXFuI6Yb4AiUGqbFuliia&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=UXJpaBCX3DHGDye5jvas2atP710Hp8Ve4XL8/d2Hbm0IVcqPqvoMqL6mlg6OAS4J&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=7qq4L2eATotPCJMWrqCrooCnsLYCoeJ1ZFQUZ1V9u4LBPAea3h%2BT77Nj5yKKhn4h&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=X6KRTF%2BIIXYj6wFOM3ODTKI5JKitE8B2lNab/kXKb0GA1/ED7flipHwjK7BaBOyV&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=s8PWy2zF585gSRnuK9mQyXaTQZUTtYXvDNPwvQwgDlWZYuE9LxZm53nL990MghjM&
http://dashboardlive.southportland.org/views/PassThru.aspx?-E=6KQ7FJX5O7skpgFvFqbCX3DVl4YrPs4RYkgBFuWGjHXTCvPkLesam8ForaDueKRs&
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SOUTH PORTLAND CODE

ARTICLE III. Nonconformance

Sec. 27-301. Nonconformance Generally.

(a)

Any lawful use of a building, structure, premises, land, or
parts thereof legally existing as April 6, 1975, and made
nonconforming by the provisions of this Chapter or any
amendments thereto, may be continued subject to the
provisions of this Article.

A nonconforming building, structure, premises, use or land
may be transferred to a new owner and the new owner may
continue the nonconforming activity subject to the
provisions of this Article.

Sec. 27-302. Nonconforming Uses.

(a) Continuation.

A nonconforming use may be continued and the building or
structure housing the use maintained and improved until:

(1) the nonconforming use is terminated in accordance
with (b},

(2) the nonconforming use is converted to a conforming
use, or

(3) the nonconforming use 1is changed to another

nonconforming use in accordance with (d).

(b) Termination.

A nonconforming use is terminated if the use ceases or
is abandoned for any reason for a period of two (2)
years or more. If a nonconforming use is terminated,
any future or subsequent use of the building and/or
premises must be in accordance with the provisions of
this Chapter. It is the responsibility of the owner of
such premises to notify the Code Enforcement Officer of
the date of abandonment or cessation of the
nonconforming use of premises within one month from the
date of such abandonment or cessation. If the owner
fails to provide the notice required by this paragraph,
the Code Enforcement Officer shall make a determination
of the date of termination or abandonment. In
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determining the date, the Code Enforcement Officer
should consider permits, licenses, and other public
records relative to the pre-existing |use. The
replacement or reconstruction of a nonconforming
building is addresséd in Sec. 27-303(g).

Conversion to a Conforming Use.

A nonconforming use that 1s converted to a conforming
use for the district in which it is located loses 1its
nonconforming status permanently upon the issuance of a
Certificate of Occupancy for the conforming use and may
not be subsequently re-converted to or used for a
nonconforming use.

Change to Another Nonconforming Use.

A nonconforming use may be changed to another
nonconforming use of the same or a more restrictive
classification with the approval of a miscellaneous
appeal by the Beoard of Appeals. The Board of Appeals
shall approve the miscellaneocus appeal only if it
finds, based wupon the evidence provided with the
appeal, that the new use will be equal to or in greater
conformity with the purposes of the zoning district in
which it is located, and will have a similar or reduced
adverse impact on properties in the same =zoning
district within five hundred (500) feet of the property
as the existing nonconforming use. In reaching this
determination the Board of Appeals must consider the
volumes and types of traffic generated by the existing
and proposed use, the existing and proposed exterior
lighting and signage, the levels of noise, dust, odors,
and similar factors, the hours of operaticon, the
potential for adverse impacts on abutting properties,
and any other relevant factors.

If the proposed change of use 1is located within the
Shoreland Area Overlay District, the Board of Appeals
must also find that the proposed use will have no
greater adverse impact on the subject and adjacent
properties and resources, including water dependent
uses, than the former use. To aid the Board in
determining that no greater adverse impact will occur,
the applicant must provide written documentation
regarding the probable effects of the proposed use on
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public health and safety, erosion and sedimentation,
water quality, fish and wildlife habitat, vegetative
cover, visual and actual points of public access to
waters, natural beauty, floodplain management,
archeological and historic resources, and commercial
fishing and maritime activities and other functionally
water—-dependent uses in accordance with state shoreland
zoning requirements.

The burden of proof is on the applicant to demonstrate
compliance with the standards of this subsection.

Spatial Enlargement.

A nonconforming use may not be enlarged or expanded
except as provided for in this section. Enlargement
includes the occupancy of more floor area within a
building or structure, expansion of the floor area of
the building, or the use of a larger area of the site.
In the shoreland area, expansions of nonconforming
uses are prohibited, except that nonconforming
residential uses may, after obtaining a permit from
the Planning Board, be expanded within existing
residential structures. Outside of the shoreland area,
a noncenforming use may be enlarged if o¢ne of the
following conditions is met:

(1) the enlargement is needed to comply with federal,
state, or local building or fire safety codes, or
the Americans with Disabilities Act (ADA) and the
improvement will not increase the floor area
occupied by the nonconforming use by more than the
lesser of 10% of the currently occupied floor area
or one thousand (1,000) square feet over the
lifetime of the building, is the minimum necessary
to meet the code requirements, and conforms to the
space and bulk regulations for the zoning district
in which it is located.

(2) the enlargement 1is to a nonconforming single-
family home and will conform to all of the space
and bulk regulations for the zoning district in
which it is located.
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Sec. 27-303. Nonconforming Buildings and Structures.

(a) Nonconformance with Respect to Setbacks from Property Lines

(1)

Article 111

Increase in Nonconformity - No portion of an existing
building or structure that 1is located within or
encroaches into a required setback may be modified in a
way that results in any portion of the building being
closer to the property line than the existing building
except for improvements to provide a wheelchair ramp or
other access improvements for people with disabilities
(see Sec. 27-152).

Porches, Stairways, and Other Unenclosed Building
Elements - Any unenclosed element of a principal
building or structure such as a porch, stoop, or
stairway that is wholly or partially located within a
required setback may be improved and modified including
the installation of a roof but may not be enlarged or
fully enclosed to create living space. An unenclosed
or partially enclosed stoop or porch may be modified
provided that at least forty (40) percent of the wall
area of the stoop or porch (not including the wall with
the principal building) is open to the outside and not
able to be closed by windows or other surfaces.

Horizontal Enlargements within the Required Setback - A
building or structure that is nonconforming with
respect to a setback requirement may be modified or
enlarged provided that the improvement is not located
within required setbacks. In additien, a horizontal
enlargement of a residential building may encroach on
the required setback where the existing nonconformity
exists if all of the following are met:

{(a) The closest point on the new construction will be
no closer to the property line than the closest
point on the existing building and be at least
six (6) feet from the property line. If the
existing nonconforming portion of a building is
located within six (6) feet of the property line,
no encreachment on the required setback by new
construction is permitted,

(b) The horizontal dimension of the new construction
that encroaches on the required setback is less
than fifty (50%) of the length of the portion of

Page 4



SOUTH PORTLAND CODE

the existing building that encroaches on the
required setback, and

(c) The wvertical dimension or height of the new
construction that encroaches on the required
setback 1s the same or less than the existing
nonconforming portion of the building and the
exterior wall and roof will be treated similarly
to the existing building.

(4) Vertical Enlargements within the Required Setback - A

Article 111

building or structure that is nonconforming with
respect to a setback requirement may be modified or
enlarged vertically provided that no portion of the
improvement 1is located within required setbacks. 1In
addition, a vertical enlargement of a residential
building may encrcach on the required setback where the
existing non-conformity exists wunder the following
conditions:

(a) Dormers may be added to single-family, detached
dwellings within a nonconforming yard setback upon
a showing by the applicant that the proposed
dormer will not substantially reduce or impair the

use or view of any abutting property.
Applications for this purpose shall proceed as
follows:

1. The applicant shall apply to the Code
Enforcement Officer, who shall process the
application. The Code Enforcement Officer
shall send notices of the request to all
abutting property owners.

2. The notice shall indicate the nature and
purpose of the application and shall state
that, unless an abutting property owner
contests the application in writing to the Code
Enforcement Officer within twenty (20) days of
the date of notice, the Code Enforcement
Officer will approve the application
administratively.

3. If an abutting property owner does contest
the application in writing within the twenty
(20) days, the application shall be decided by
the Board of Appeals as a dimensional variance
appeal. All objections must be in writing and
state the basis for the objection.
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4. Any and all notice and hearing fees shall be
borne by the applicant.

(b) Nonconformance with Respect to Setbacks from Water Bodies
or Wetlands

13

Article 111

A building or structure that 1is nonconforming with
respect to the required setback from water bodies,
tributary streams, or wetlands including the water
setback requirements of theé Shoreland Area Overlay
DistricE, Shoreland Resource Protection Overlay
District, and Stream Protection Overlay Districts may
be modified or enlarged provided that no portion of
the improvement under this scenario is located within
the required water setback. In addition, the portion
of the building located within the required setback
may be expanded by not more than thirty (30) percent
of the floor area or volume, as those terms are defined
in Sec. 27-1305 herein, of the portion of the building
located within the setback existing as of January 1,
1989 during the lifetime of the building.

Whenever a new, enlarged, or replacement foundation is
constructed under a nonconforming structure, the
structure and new foundation must be placed such that
the setback requirement is met to the greatest
practical extent as determined by the Board of Appeals,
basing its decision on the <criteria specified in
subsection (3) below. If the completed foundation does
not extend beyond the exterior dimensions of the
building except for expansion in conformity with
subsection (1) above, and the foundation does not cause
the building to be elevated by more than three (3)
additional feet as measured on the uphill side of the
structure (from the original ground level to the bottom
of the first floor sill), it shall not be construed to
be an expansion of the structure.

In determining whether the construction or enlargement
of a foundation beneath the existing building meets the
setback to the greatest practical extent, the Board of
Appeals shall consider the size of the lot, the slope
of the land, the potential for soil erosion, the
location of other buildings on the property and on
adjacent properties, the location of the septic system
and other on-site soils suitable for septic systems,
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and the type and amount of vegetation to be removed to
accomplish the relocation.

(c) Nonconformance with Respect to Building Height

A building that was nonconforming as to height on December
9, 1990, may be enlarged or expanded to the height of the
building as of December 9, 1990, or, subject to subsection
(g), be rebuilt or reconstructed to the height of the
building on that date.

(d) Nonconformance with Respect to Off-Street Parking and
Loading

A building or structure that is nonconforming with respect
to the requirements for off-street parking or off-street
loading bays may not be enlarged or altered to create
additional dwelling units, or seats as in the case of places
of assembly, or floor area as in the case of commercial,
industrial, business, institutional or recreational
buildings, or accommodations as 1in the case of hotels,
motels and tourist houses, unless off-street parking or
loading is provided for such addition, enlargement, or
alteration in accordance with Sec. 27-1556. Any existing
deficiency does not need to be corrected.

(e) Nonconformance with Respect to Residential Density
Requirements

A residential building that is nonconforming with respect
to the minimum lot area per family or minimum lot area per
dwelling wunit requirement or other residential density
limitation may be improved and/or enlarged provided that
the modification does not increase the number of dwellings
units in the building or otherwise make the property more
nonconforming with the density requirement. The extension
or enlargement must conform to all setback requirements.
Any extension or enlargement, when added to any other
enlargement or extension undertaken after the adoption of
this provision, may not exceed four hundred (400) square
feet of floor area per building.

(f) Nonconformance with Respect to Building Coverage or
Impervious Surface Limits

A building or structure that is located on a parcel that is
nonconforming with respect to the maximum building coverage
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requirement may be modified and the flocor area of the

building or structure increased as long as the
modifications do not increase the amount of building
coverage. A modification to the parcel may include
removing or reducing the amcunt of coverage of existing
buildings.

A building or structure that is located on a parcel that is
nonconforming with respect to a maximum impervious surface
limit may be modified and the floor area of the building or
structure increased as long as the modifications do not
increase the total amount of imperviocus surface on the
parcel. A modification to the parcel may include reducing
the area of existing impervious surface to meet this
requirement or replacing impervious surfaces with pervious
materials.

The Board of Appeals may permit a modification that results
in the <creation of additional building coverage or
impervious surface as a miscellaneous appeal if the Board
finds that, in addition to the generally applicable
standards, the site will be designed so that the rate and
total volume of stormwater runoff after modification will
not exceed the pre-modification conditions.

(g) Reconstruction, Restoration or Damage of a Nonconforming
Building or Structure

The reconstruction or restoration of any nonconforming
building or structure which is destroyed or damaged by fire
or other accidental cause is permitted, provided that the
reconstruction or restored building or structure is not more
nonconforming than the damaged or destroyed building or
structure, covers no greater land area and has no Jgreater
floor area than the pre-existing building, and is
substantially completed within two (2) years of the date of
the damage/destruction of the property. The Zoning Board
of Appeals may extend the deadline for
reconstruction/restoration by up to two (2) years for good
cause, such as evidence of delayed insurance processing
despite demonstrated timely claims submission.

Any nonconforming structure within the shoreland area which
is located 1less than the reqguired setback from a water
body, tributary stream, or wetland and which is removed, or
damaged or destroyed, regardless of the cause, by more than
50% of the market wvalue of the structure before such
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damage, destruction or removal, may be reconstructed or
replaced provided that a permit is obtained within eighteen
(18) months of the date of said damage, destruction, or
removal, and provided that such reconstruction or
replacement is in compliance with the water body, tributary
stream or wetland setback requirement to the greatest
practical extent as determined by the Board of Appeals in
accordance with the purposes of this ordinance. If the
reconstructed or replacement structure is less than the
required setback it shall not be any larger than the
original structure, except as allowed pursuant to Sec. 27-
303 (b) above, as determined by the nonconforming floor area
and volume, as those terms are defined in Sec. 27-1305
herein, of the reconstructed or replaced structure at its
new location. If the total amount of floor area and volume
of the original structure can be relocated or reconstructed
beyond the required setback area, no portion of the
relocated or reconstructed structure shall be replaced or
constructed at less than the setback requirement for a new
structure. When it 1s necessary to remove vegetation in
order to replace or reconstruct a structure, vegetation
shall be replanted in accordance with Sec. 27-303(i) below.
In no case may the reconstructed or restored building or
structure be located any closer to the normal high-water
line of the water body or tributary stream or upland edge of
the wetland than was the building or structure that was
destroyed or damaged. The reconstructed, replaced or
restored building or structure shall not be any greater in
height than was the building or structure that was destroyed
or damaged.

(h) Replacement of a Nonconforming Residential Building or
Structure

If a nonconforming building is voluntarily removed and
replaced, the replacement building shall conform to the
following:

(1) In the Residential A and Residential AA Districts, no
portion of the replacement building shall be located
within the required side yard even if the pre-existing
nonconforming building encroached on the required side
yard.

(2) Except for side vyards in the A and AA Districts

addressed in (1), no portion of the replacement
building shall encroach on any required setback more
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than the pre-existing building nor increase any other
non-conformity. The floor area and total volume of the
portion of the replacement building located within each
required setback may not be greater than the floor area
and total volume of the portion of the pre-existing
building located within the same required setback.

(3) The height of the portion of the replacement building
located within any required setback shall not be
greater than the height of the pre—-existing
nonconforming building within that yvard unless
permitted by the Zoning Board of Appeals as a variance
appeal based upon a finding that the additional height
will not substantially reduce or impair the use of any
abutting property.

If the replacement building is located within the Shoreland
Overlay District, the replacement shall be treated as a
relocation and shall be subject to the requirements of (i).

(1) Relocation of a Nonconforming Building or Structure within
Shoreland Areas

A nonconforming building located within the Shoreland Area
Overlay District, Shoreland Resource Protection Overlay
District, or Stream Protection Overlay Districts may be
relocated within the boundaries of the parcel on which the
building is located provided that the site of relocation
conforms to all setback requirements to the greatest
practical extent as determined by the Board of Appeals, and
if the building is not served by a public sewer system,
provided that the applicant demonstrates that the present
subsurface sewage disposal system meets the requirements of
State law and the State of Maine Subsurface Water Disposal
Rules (Rules), or that a new system can be installed in
compliance with the law and said Rules. In no case shall a
building be relocated in a manner that causes the building
to be more nonconforming.

In determining whether the building relocation meets the
setback to the greatest practical extent, the Board of
Appeals shall consider the size of the lot, the slope of the
land, the potential for soil erosion, the location of other
buildings on the property and on adjacent properties, the
location of the septic system and other on-site soils
suitable for septic systems, and the type and amount of
vegetation to be removed to accomplish the relocation. When
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it is necessary to remove vegetation within the required
water setback in order to relocate the structure, native
vegetation must be replanted to compensate for the destroyed
or removed vegetation. Replanting is required as follows:

(1) Trees removed in order to relocate the building or
structure must be replanted with at least one (1) native
tree, at least five (5) feet in height, for every tree

removed. If more than five (5) trees are planted, no
species shall make up more than fifty percent (50%) of
the number of trees planted. Replaced trees must be

planted no further from the water body or wetland than
the trees that were removed.

(2) Other woody and herbaceous vegetation and ground cover
that is removed or destroyed must be re-established. An
area at least the same size as the area where the
vegetation and/or ground cover was disturbed, damaged,
or removed must be re-established within the required
setback area. The vegetation and/or ground cover must
consist of similar native vegetation and/or ground cover
to what was disturbed, damaged, or removed.

(3) Where feasible, the original location of the relocated
structure must be replanted with vegetation consisting
of grasses, shrubs, trees, or a combination thereof.

Sec. 27-304. Nonconforming Residential Lots.

The following provisions govern the treatment of nonconforming
residential lots of record that are described in a deed or
subdivision plan recorded in the Cumberland County Registry of

Deeds prior to October 21, 2007. These provisions allow for
nonconforming lots to be treated as separate lots under certain
conditions and to be sold or developed. The provisions allow

the development of unimproved nonconforming lots in accordance
with the provisions of (f) and (g).

(a) Separate unimproved nonconforming lots of record.

An unimproved nonconforming lot of record that is in
separate ownership, or is not in common ownership with any
abutting lot that has street frontage on the same street,
may be developed in accordance with the provisions of (f)
without a variance from the Board of Appeals. If the lot
has less than five thousand (5,000) square feet of lot area
or less than fifty (50) feet of street frontage on a City
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accepted street, development of the lot must also conform
to (g}.

Development of the lot must conform to the space and bulk
regulations for the zoning district in which it is located
except for the minimum lot area and minimum street frontage
requirements unless otherwise specifically provided for in
(f) or (g} or a wvariance 1s granted by the Board of
Appeals.

(b) Separate developed nonconforming lots of record

A nonconforming lot of record that is in separate ownership
or is not in common ownership with any abutting lot that
has street frontage on the same street and that 1is
developed with a principal Dbuilding may be further
developed or redeveloped in accordance with the space and
bulk regulations of the =zoning district in which it 1is
located except for the minimum lot area and minimum street
frontage requirements.

(c) Contiguous developed lots of record.

Two or more contiguous lots of record in common ownership
each of which is improved with a principal building shall
be considered to be separate lots and may be sold as
separate lots even 1f one or more of the 1lots 1is
nonconforming. The division of the lots shall conform to
the original lot boundaries as described in a recorded deed
or subdivision plan unless revised boundaries will make all
of the lots less nonconforming with respect to the space
and bulk regulations for the zoning district in which it is
located. The division of such lots does not require a
variance from the Board of Appeals.

(d) Abutting unimproved lots of record.

Two or more unimproved abutting lots of record in common
ownership each of which has frontage on a City accepted
street and is not improved with a principal building may be
built on and/or sold as separate lots without a wvariance
from the Board of Appeals, even if one or more of the lots
is nonconforming, subject to the provisions of (f) and (g).
The division of the lots shall conform to the original lot
boundaries as described in a recorded deed or subdivision
plan unless revised boundaries will make all of the lots
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less nonconforming with respect to the space and bulk
regulations for the zoning district in which it is located.

Each lct may be develcped in accordance with the provisions
of (f)x If a lot has less than five thousand (5,000)
square feet of lot area or less than fifty (50) feet of
street frontage on a City accepted street, development of
the lot must also conform to (g). Development of the lot
must conform to the space and bulk regulations for the
zoning district in which it 1is located except for the
minimum lot area and minimum street frontage requirements
unless otherwise specifically provided for in (f) or (g).
The Board of Appeals may not grant variances from the space
and bulk requirements.

(e) Unimproved lot(s) of record abutting a developed lot.

An unimproved nonconforming lot of record that abuts and is
in common ownership with a developed lot of record and that
has frontage on a City accepted street may be developed
and/or sold as a separate lot without a variance from the
Board of Appeals subject to the provisions of (f) and (g).
The division of the lots shall conform to the original lot
boundaries as described in a recorded deed or subdivision
plan unless revised boundaries will make all of the lots
less nonconforming with respect to the space and bulk
regulations for the =zoning district in which they are
located.

Each unimproved lot may be developed in accordance with the
provisions of (f). If a lot has less than five thousand
(5,000) square feet of lot area or less than fifty (50)
feet of street frontage on a City accepted street,
development of the lot must alse conform to (g).
Development of the lot must conform to the space and bulk
regulations for the zoning district in which it is located
except for the minimum lot area and minimum street frontage
unless otherwise specifically provided for in (f) or (g).
The Board of Appeals may not grant variances from the space
and bulk requirements.

(f) Standards for the development of all nonconforming lots of
record.

The development of any unimproved nonconforming lot of
record including lots with less than five thousand (5,000)
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square feet of area must comply with the following unless
otherwise specifically provided for in this section:

Article II1

(L)

(6)

The principal building must be a single-family detached
dwelling used solely for residential purposes including
home occupations;

Each building on the lot shall not exceed twenty-eight
(28) feet 1in height, the height to be measured,
notwithstanding the definition of building height in
Sec. 27-201, from the peak or highest point on the roof
line;

Total building coverage shall not exceed twenty-five
(25) per cent of the lot;

Each building on the lot shall comply with the side
setback requirements of the district in which the lot
is located, except that in the Residential G District
the principal building shall comply with the side yard
setback requirements of the Residential A District or
shall be a minimum of twelve (12) feet from any
existing principal building on an abutting lot,
whichever produces the greater side yard setback on the
Loty

The principal building shall be connected to the public
sewer system either directly or wvia a private sewer
which is connected to the public sewer system; and

Building site plans submitted pursuant to Sec. 5-58 of
the Code shall include a Drainage Plan meeting the
requirements of Sec. 27-1536(e), Standards for a
Drainage Plan.

If the nonconforming lot of record is located within
the Shoreland Area Overlay District, including the
Shoreland Resource Protection Overlay Subdistrict and
the Stream Protection Overlay Subdistricts, the Ilot
must be developed, and all buildings and structures
located, in full compliance with the water setback
requirements and performance standards of those
districts.

If the nonconforming lot of record is located within a

special flood hazard zone, the lot must be developed,
and all buildings and structures located, in full
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compliance with the requirements of Article IV of
Chapter 5 of the Code of Ordinances.

(g) Additional requirements for the development of lots of
record with less than 5,000 square feet of lot area or less
than fifty (50) feet of street frontage.

If an unimproved, nonconforming lot of record has a lot
area of less than five thousand (5,000) square feet or less
than fifty (50) feet of street frontage, development of the
lot must conform to the following in addition to the
requirements of (f):

(1) Planning Board Approval Required - Development of a lot
of record with less than 5,000 square feet of lot area or
fifty (50) feet of street frontage may occur only after the
proposed development plans are approved by the Planning
Board.

(2) Approval Standards - The Planning Board shall approve
the development of a lot of record with less than 5,000
square feet of lot area or fifty (50) feet of street
frontage only if it finds that the proposed design and
development of the lot and the buildings and structures on
the lot are consistent with the established character of
the neighborhood. In determining 1f the proposed
development meets this criterion, the Planning Board must
find that the following are met if they are applicable to
the location:

(i) If there is a predominate pattern of development in
the immediate neighborhood with respect to the
relationship of the principal building to the street, the
principal building must be located on the lot so that it
has a similar relationship to the street as other
neighboring principal buildings on the same side of the
street. If this requires the building to be closer to
the front lot line than the required front yard setback,
the building may encroach on the required yard and no
variance is required.

(ii) If there is a predominate pattern in the width of
buildings in relationship to the width of lots in the
immediate neighborhood, the width of the front of the
building must be similar to the relationship of
neighboring lots on the same side of the street.
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(iii) If there is a predominate pattern in the style of
the roof and its orientation with respect to the street
in the immediate neighborhood, the roof of the building
must be similar to the relationship of buildings on
neighboring lots on the same side of the street. If the
predominant pattern is for the ridgeline of the roof to
be perpendicular to the front property line, the portion
of the proposed building facing the street must maintain
this relationship.

(iv) If there is a predominate pattern in the height of
buildings in the immediate neighborhood, the height of
the building based upon existing grade must be consistent
with the height of the buildings on neighboring lots on
the same side of the street. If the predominant pattern
is for buildings to have more than one story, the
proposed building must have more than one story for the
portion of the building facing the street.

(v) The appearance of the wall of the building facing the
street must be consistent with buildings on neighboring
lots on the same side of the street. If there is a
predominant pattern in the immediate neighborhood for
these walls to be treated as the front of the building
with a front door and windows, the front wall of the
proposed building must be treated as the front of the
building. If there 1s a predominant pattern for
neighboring buildings to have a front porch, the design
of the proposed building must be consistent with this
pattern.

(vi) The exterior materials must be visually compatible
with adjacent and nearby buildings where a predominate
pattern in the exterior materials exists, except where
unacceptable materials predominate. This provision shall
not be wused to exclude materials that are visually
similar to existing materials but are made differently.
The determination shall be based upon Sec. 27-1568.H.
Materials and Colors.

(vii) At least twenty-five percent (25%) of the area of
the lot must be landscaped open space.

(3) Application - The owner of the lot of record or the
owner’'s agent, or other person with right, title, or
interest in the property including a valid purchase and
sale agreement must make a written application to the
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Planning Board requesting approval to develop on a lot with
less than 5,000 square feet of lot area or less than fifty
(50) feet of street frontage. The application must be made
on forms provided by the City. The application must be
accompanied by the following documentation:

Article II1

(i) An existing conditions plan prepared by a land
surveyor or other qualified professional licensed in the
State of Maine and drawn to scale showing the boundaries
of the 1lot of record, any improvements on the lot
including buildings, structures, or paving, the location
of buildings and other improvements on the abutting lots,
the topography and direction of drainage of the parcel,
any existing easements, and the location of all utilities
on the lot or in adjacent streets.

(ii) A site plan prepared by a land surveyor or other
qualified professional licensed in the State of Maine at
the same scale as the existing conditions plan showing
the proposed improvements to the lot including buildings,
structures, paving, landscaping, easements, and
utilities.

(iii) Building plans for the principal building and any
accessory buildings including, at a minimum, the first
floor plan, and elevations for all sides of the building
showing the architectural treatment of the property.

(iv) Perspective drawings or photo simulations showing
how the proposed building will appear when seen from the
street and how it will fit into the streetscape.

(v) A written and visual analysis of the existing
character of the immediate neighborhood within five
hundred (500) feet of the parcel that is within the same
zone focusing on the factors identified in (2). This
should include aerial photos and pictures of the existing
lots in the neighborhood.

(vi) A written and visual analysis demonstrating how the
proposed development of the lot meets the standards of
E2Y +

(vii) A Drainage Plan meeting the requirements of Sec.
27-1536(e), Standards for a Drainage Plan.
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(4) Review Process - The review of an application for the
development of a lot with less than 5,000 square feet of
lot area or fifty (50) feet of street frontage shall occur
as follows:

Article 111

(1) Prior to submitting an application, the applicant
must have a pre-application conference with the Planning

and Development Department. No application shall be
considered by the Planning Board unless a conference has
been held. This meeting is intended to provide the

applicant with an understanding of the City’s standards
and procedures and to allow the applicant to familiarize
the staff with the proposed development.

(ii) Upon submission and acceptance of an application,
the Planning Staff shall place the item on the Planning
Board’s agenda for consideration.

(iii) The Planning Director or the Planning Board may
request a peer review of the design of the development
from an architect or other design professional. This
shall occur in accordance with Sec. 27-138.

(iv) The Planning Board must hold a public hearing on the
application. The hearing shall be noticed and conducted
in accordance with Sec. 27-1425,

(v) In acting on the application, the Planning Board may
impose conditions of approval on the development. These
conditions must relate to the standards of (2). In all
cases the Planning Board shall include a condition
requiring that the Certificate of Approval and the
Findings of Fact for the development are recorded at the
Cumberland County Registry of Deeds.

(vi) The development of the property must comply with the
approved application including any conditions of
approval. If it is necessary to make modifications to
the approved plan prior to or during development, the
Planning Director may approve such modifications provided
they do not amount to a waiver or substantial alteration
of the approved plan including any conditions or
requirements set by the Planning Board. Any subsequent
modifications to the building or site layout or use may
occur only with the approval of an amended application by
the Planning Board.

Page 18



SOUTH PORTLAND CODE

(5) Performance Guarantee - The applicant shall comply with
the performance guarantee requirements of Secs. 27-
1429, 27-1430 and 27-1431, as appropriate.

Secs. 27-305 — 27-400. Reserved.

Article I11 Page 19



Analysis of South Portland’s
Mini Site Plan Review Provision
for Small-Lot Residential Development

Kristel Sheesley, Graduate Intern
City of South Portland Department of Planning and Development
Fall 2011

SUMMARY

In 2007, South Portland adopted a new policy governing proposed development of residential
properties smaller than 5,000 square feet in area. The change requires that such proposals
undergo Planning Board review, in order to ensure, in part, that small-lot infill homes are
consistent with the look of the surrounding neighborhood. This report gauges whether the new
provision is in fact meeting that goal. The analysis is based on case studies of the 10 homes
built to date under the provision, surveys of homeowners and neighbors, interviews with City
staff, and comparisons with small-lot infill development not covered by the ordinance.
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Introduction

Report Purpose and Methodology

This report analyzes South Portland’s policy governing the development of nonconforming residential lots of record
smaller than 5,000 square feet in area. The ordinance,’ adopted in 2007, requires that proposed development of such
lots undergo site plan review by the Planning Board, with the aim of ensuring that new homes are compatible with the
existing neighborhood.

To assess the provision’s success at meeting that goal, this report analyzes the 10 properties2 developed to date under the
ordinance. The analysis is based on:
=  Assessment of the homes’ compatibility with other homes in the neighborhood according to compatibility
standards outlined in the ordinance (see Table 1, below). Information for this assessment came from site plan
applications as well as site visits.
=  Comparison of the properties’ assessed values at three points:
0 Original state, as part of the adjoining parcel
0 After the Planning Board approved the site plan (before construction of house)
0 Current total assessed value
= Examples of homes constructed on similar small-lot properties not covered by the ordinance, including both
properties at or just above the 5,000 SF threshold for undergoing site plan review, as well as nonconforming lots
developed before the new provision took effect
= Interviews with homeowners, neighbors, and builders of the new homes to gauge satisfaction with the approval
process and with properties developed
= Interviews with City staff and Planning Board members

Background

In 2007, South Portland adopted a new policy for the treatment of nonconforming residential lots of record that are
described in a deed or subdivision plan recorded prior to October 21, 2007. This change to the South Portland Code’
provides that, if an unimproved nonconforming lot of record has less than 5,000 square feet of lot area or less than 50
feet of street frontage, proposed development plans must be approved by the Planning Board. The Planning Board is to
approve such proposals only if they are consistent with the established character of the neighborhood, based on the
standards presented in Table 1, below.

Table 1. Standards for Determining Compatibility of New Home, from South Portland Code 27-304 (g).

Category Standard
Setback/ If there is a predominant pattern of development in the immediate neighborhood with respect to the
ke relationship of the principal building to the street, the principal building must be located on the lot so
o e that it has a similar relationship to the street as other neighboring principal buildings on the same side

of the street.

If there is a predominant pattern in the width of buildings in relationship to the width of the lots in the
Building width immediate neighborhood, the width of the front of the building must be similar to the relationship of

neighboring lots on the same side of the street.

If there is a predominant pattern in style of the roof and its orientation with respect to the street in the
Roof ridgeline immediate neighborhood, the roof of the building must be similar to the relationship of buildings on

neighboring lots on the same side of the street

If there is a predominant pattern in the height of buildings in the immediate neighborhood, the new
Building height building must be consistent with the height of building on neighboring lots on the same side of the

street. If the predominant pattern is for buildings to have more than one story, the new building must

! City of South Portland Code of Ordinance Section 27-304.
% |n addition to the 10 properties included in the Case Study section of this report, two parcels have been approved for development

under the new ordinance: 28 Edgewood Street and 53 McLean Street.
E
Ibid.



have more than one story for the portion facing the street.
The appearance of the wall of the building facing the street must be consistent with buildings on

Roadside facad
oadside fagade neighboring lots on the same side of the street, in terms of front door, windows, and front porch.

Exterior The exterior materials must be visually compatible with adjacent and nearby buildings where a
building predominant pattern in the exterior materials exists, except where unacceptable materials
materials predominate.

In addition to meeting these compatibility standards, development of sub-5,000 SF lots must adhere to criteria for the
development of any nonconforming residential lot, as stipulated in section 27-304 (f) of the Code:

=  The principal building must be a single-family detached dwelling

=  Each building on the lot must not exceed 28 feet in height

=  The building must not cover more than 25% of the lot

=  Each building must comply with the side setback requirements of the district in which the lot is located

=  The principal building shall be connected to public sewer

=  The site plan must include a drainage plan

The new provision represents a significant improvement over the old policy. Prior to 2007, an owner of a
nonconforming lot wishing to develop it was required to request a dimensional variance from the Board of Zoning
Appeals. This process was criticized for being arbitrary and for resulting in the construction of structures that were
incompatible with the character and look of the neighborhood (see Comparison Sites section of this report). The new
ordinance provides more certainty in the development approval process and it ensures that owners of legally recorded
lots are able to build on these lots, as long as they comply with the ordinance’s compatibility standards.

The new ordinance encourages infill development

The new ordinance also represents a proactive approach to encouraging residential development where it is most
appropriate: in established neighborhoods. Infill development on side lots or skipped over parcels saves costs by directing
population growth where City services like water and sewer already exist, thus saving the City money. It can also add
vitality to residential neighborhoods and to the City’s neighborhood activity centers. It is consistent with South Portland’s
Comprehensive Plan, which stresses the need for infill development in the City, especially integrating affordable housing
into existing neighborhoods.4

For these reasons, South Portland’s mini site plan provision has good potential to encourage small-lot development in the
City, and to improve the quality of such development. This report considers whether the provision is delivering on that
promise.

4 City of South Portland. 1992. Ch. Ill: Housing. South Portland Comprehensive Plan. Available:
http://www.southportland.org/index.asp?Type=B_BASIC&SEC=%7BAF3BA03F-B2C0-4F73-8F70-42DA45D8CFBC%7D



Key Findings

Visual Compatibility

Homes built under mini site plan review provisions are visually compatible with neighborhood. On the whole, case
study homes are visually compatible with other houses on the street. Their bulk, setback, and design are similar to those
of other structures, with no eccentric elements or nontraditional designs that would make them stand out. On streets
where there is not a clear predominant pattern in terms of architectural styles, setbacks, or other elements,5 the new
homes typically have been designed to match their closest abutter(s) on the same side of the street, making for visual
cohesion in that section.

Not only are the homes compatible, in many cases they improve the look of the neighborhood. On Cumberland, Sawyer,
and Bonnybriar, for example, at least two homes were constructed at once under the mini site plan review provision, and
their consistency with one another and with abutting existing homes helps to strengthen a style and setback line that was
present but weak. Attractive design, landscaping, and building materials make the homes nice additions to the streets.

The visual compatibility of the case study homes is underscored by comparisons with other small-lot infill homes that did
not go through site plan review. As the Comparison Sites section of this report shows, many of these houses are
conspicuously different from neighboring homes in terms of height, width, orientation to the street, and/or architectural
design.

Stakeholder Opinions

Neighbors initially opposed developments but are now generally happy with the homes. Surveys conducted in each of
the case study neighborhoods revealed that, on the whole, neighbors feel that these are attractive homes that look like
they belong. Among respondents who initially opposed the projects (a sizable majority), sentiment has generally
improved with the passage of time. Respondents commented that the end product was not as bad as they had
envisioned and that the homes are well designed. Nevertheless, most neighbors expressed a preference for more space
between the infill homes and neighboring homes. More findings can be found in the Survey and Interview Results
section.

Homeowners feel that their homes fit in, and they feel accepted by neighbors. Homeowners of case study homes feel
that their homes visually fit in with the neighborhood, and that neighbors approve of the new homes. Most feel that both
their property and their house are about the same size as others in the neighborhood, and they are satisfied with the size
of their house and lot.

City staff and Planning Board members think the ordinance is achieving goals. Four City staff members and two
Planning Board members were interviewed. Overall, interviewees feel that the ordinance is accomplishing the original
goals of ensuring compatible small lot homes and encouraging infill development. Some changes and improvements were
suggested; see Survey and Interview Results section.

Developers want clear estimates and the elimination of unnecessary costs. Two of the four developers of the case study
sites were reached for an interview. Their overall level of satisfaction with the approval process differed significantly: one
has developed multiple parcels over several years and felt quite positively; the other respondent very recently completed
the process and had generally negative feelings. However, they both expressed a desire for clear estimates and for the
elimination of unnecessary steps and costs.

Stormwater Management

Conversations with staff, developers, and abutters revealed that stormwater management is an important consideration
for small lot infill development. While such development does not produce a great volume of additional runoff,
stormwater management on these sites can be challenging, due to several factors:

= Neighbors are sensitive to changes in runoff volume and patterns due to the close proximity of the new structure

> As in the case of Augusta and McLean, which have an eclectic mix of styles, as well as Cumberland, which has one pattern in the older
section of the street and another in the newer section.
5



=  Small lots have limited space for stormwater facilities

=  Soil conditions do not always accommodate complete on-site treatment and infiltration of stormwater, as is the
goal of the City’s Department of Water Resource Protection

= Adequate stormwater management systems can be costly to the developer

Because of these challenges, well designed stormwater management approaches will be important for small lot
development. South Portland’s Stormwater Manual® provides guidance on low-impact development strategies that are
suitable for small sites (see Figure 1 below). The site plan review process provides an opportunity to encourage such best
management practices. Properly designed, stormwater management systems can not only treat stormwater on the
subject site; it can even improve drainage in the surrounding neighborhood.7

A) Planted with

SRR P R . shrubs, @ll grasses,
\ S TS R e / ferns and perenntals

boulders and plants

: . B) Dry creek with
e é‘ \) pebbles, river stone,

/] C) On a slope,create a
(’ 2 ) depression on the upper side
v and a berm on the lower side

All optlons over sandy to loam soll with organic matter. Inflltration
bed under the surface as shown In option A applies to all options,

Figure 4: Diagram showing various rain garden configurations. Source: Maine DEP.

Figure 1. Various rain garden configurations. Rain gardens constitute low-impact
development. Source: Maine DEP.

Economic and Housing

Property values of case study homes significantly increased following development. Allowing compatible infill
development has economic benefits for the City. Development of the case study parcels significantly increased their
assessed value (see Figure 2, below). A notable increase in value - $63,890 on average - occurred after Planning Board
site plan approval, before any structures were built. Mean present assessed value for the developed parcels is $209,110,
an overall increase of nearly 4,000%. The total increase for all 10 properties is $2,091,100.

® South Portland’s Stormwater Manual is available at: http://www.southportland.org/index.asp?Type=B_BASIC&SEC=%7BE501E22E-
1BCF-46FD-8F60-8416D63D67E5%7D
7 This was the case with 385 Sawyer, where long-standing drainage issues on Beverly and Sawyer were improved following construction

of the case study home.
6



Change in Total Assessed Property Value - All Properties

Initial value $66,700
After site plan approval $705,600

Current value $2,157,800
SO $500,000 $1,000,000 $1,500,000 $2,000,000 $2,500,000

Figure 2

Increased property value means more tax revenue for the City. In 2012, the total anticipated property tax bill for these
parcels is $34,740 — significantly more than the $1,073 which would have been raised were the parcels in their original
state as part of the larger adjoining lot.

Case study homes are attracting younger buyers

The mean age of principal homeowners of case study properties is 3282 Providing relatively small houses that appeal to
younger residents is consistent with South Portland’s Comprehensive Plan,’ which expresses the need for a mix of housing
types that accommodate a good balance of age groups. Younger families can help rejuvenate aging neighborhoods and
stabilize the City’s school system.

Small-lot homes provide housing for moderate-income families

South Portland’s Comprehensive Plan'® identifies as a key goal the provision of affordable housing opportunities and a
mix of housing types and prices. The generally accepted definition of affordable housing, according to the U.S.
Department of Housing and Urban Development, is for a household to pay no more than 30 percent of its annual income
on housing. In 1999, median household income in South Portland was $42,373. Based on the HUD definition, households
with median income could afford to spend $12,712 per year on housing. Average yearly housing costs for the case study
homes is $16,584,11 meaning that median, low, or very low households would have been unlikely to purchase one of the
case study homes. Median annual household income of case study homeowners is $100,000.

These are small homes - 1,354 square feet on average - which limits their selling price. Mean sale price for the case study
homes is $227,728. Several developers interviewed for this report stressed that there is great demand in South Portland
for homes at this price point. Importantly, developers also said they would not have priced these homes lower if they had
not been required to go through the site plan review process; rather the added expense caused them to pay less for the
land.

& One value missing; two values for co-owner rather than principal owner.
9 City of South Portland. 1992. Ch. Ill: Housing. South Portland Comprehensive Plan. Available:
http://www.southportland.org/index.asp?Type=B_BASIC&SEC=%7BAF3BA03F-B2C0-4F73-8F70-42DA45D8CFBC%7D
10, .
Ibid.
1 Assuming a 30-year mortgage, 5% interest rate, 20% down, and annual taxes of $3,474 (mean for case study homes).



Case Studies

18 McLean Street
Lot size: 4,500 SF

Site plan approved by Planning Board 6-0 (Schreiber absent) on
4/8/2008 with standard conditions. This was the first project

approved under the new ordinance. According to Community Planner
Steve Puleo, the project encountered significant opposition from , e e
abutters at the time, but neighbors now seem more accepting of the home (survey results confirm this).

The Planning Board Findings of Fact and Decision notes that the applicant will install a window on home’s east elevation
where practical. A letter in the file from Judy Carpenter dated Sept 24, 2008 to Joseph Frustaci of Star Homes (developer
of the property) indicates that the front porch is less than the six feet wide approved by the Planning Board. The letter
notes that the City does not intend to take action regarding the situation.

Value
»  Sale price: $236,750 on 8/14/2008
*  Property taxes
0 FY2012:5$3,375
0 If lot were still unimproved: $137
0 Increase: $3,238
* Increase in assessed value: $201,100

Total Assessed Property Value - 18 McLean

After site plan approval $63,000

Current value

Initial value SS,SO#
|
|

$209,600
S0 $50,000 $100,000 $150,000 $200,000 $250,000

Figure 3



Neighborhood Compatibility

There is considerable variation on this portion of McLean in terms of houses’ orientation to the street and architectural
style. Some houses on the end of McLean further from Main Street have slightly larger yards (especially side yards) than
does the subject property, but it is in keeping with its closest neighbors. Overall, the home appears compatible with the
neighborhood.

Neighborhood Compatibility — 18 McLean

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
Front porch aligned with front

v
Setback 20 ft from fronts of porches to street B
Slightly
Building width 2.8-30 ft. Buildings located to one 26 ft narrower
side of lot (but on
smaller lot)
Roof ridgeline Parallel Parallel* v
Building height 28 — 30 ft; two stories 27 ft; two stories v
. Roofed front porch, front door, AT porchIW|th calllngs, frcnt
Roadside fagade . . entrance, multiple windows with v
windows on first and second floors
shutters
Exterior building Asphalt shingles, vinyl or wood Asphalt shingles, vinyl siding, v
materials clapboard siding, shutters shutters

*This was changed during the site plan application process.

26 Augusta Street
Lt size: 4,725 F

Site plan approved by Planning Board 5-0 (one member
absent, one seat vacant) on 1/11/2011 with standard : <
conditions as well as: “Prior to the issuance of the certificate of occupancy, the appllcant shaII provnde the Plannlng
& Development Director with evidence satisfactory to the Corporation Counsel that a drainage easement over and
across the southeasterly corner of the property has been accepted by the City of South Portland and executed and
recorded at the Cumberland County Registry of Deeds (CCRD)” (Findings of Fact and Decision).

Value
e Sale price: $231,000 on 5/26/2011
*  Property taxes
0 FY2012:52,910.88



0 If lot were still unimproved: $101
0 Increase: $2,809
U Increase in assessed value: $174,500

Initial value $6,300
After site plan approval $70,100

Current value $180,800

S0 $50,000 $100,000 $150,000 $200,000 $250,000

Neighborhood Compatibility

Augusta is a small street with few homes, each of which looks quite different from the others. On this end of the street,
there are two additional new homes (immediately abutting 26 Augusta and across the street). This home appears most
compatible with its immediate abutter.

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
Setback Wide variation Front'porch aligned with that of v
abutting house
Building width Wide va.rlatlon, 24 — 46 ft. Homes 26 ft v
located in center of lot
Roof ridgeline Mix, but predominant pattern is parallel  Parallel v
Building height Mix of 1 %5 and 2 stories, 28 — 30 ft Two stories, 26 ft v
Front doors with added metal roofs or
. Covered porch, front entrance,
Roadside fagade wooden enclosures, front porch, . . . v
. . multiple windows with shutters
windows on first and second floors
. _— Asphalt shingles, vinyl clapboard
Ext build
xterior buriding Asphalt singles, vinyl clapboard siding siding, shutters defining 4

materials .
windows

10



87 Bonnybriar Road
Lot size: 3,998 SF

Site plan approved by Planning Board 4-1 (four members absent) on 5/27/2008 with standard conditions as well as “Prior

to issuing building permits, applicant shall provide evidence that the Certificate of Approval and Findings of Facts, the

signed Level One Contractor’s Erosion and Sediment Control Certificate, and the two (2) drainage easements and one (1)
utility easement and deeds for all three (3) lots have been properly recorded in the Cumberland County Registry of Deeds

and provide a stormwater and sanitary flow allocation letter from the Director of Water Resource Protection Division”

(Findings of Fact and Decision).

Value
* Sale price: $218,800 on 6/29/2009
*  Property taxes
0 FY2012:53,461.50
0 If lot were still unimproved: $130
0 Increase: $3,331
* Increase in assessed value: $206,900

Total Assessed Property Value - 87 Bonnybriar

Initial value $8,100
After site plan approval $69,000

Current value : $215,000

S0 $50,000 $100,000 $150,000 $200,000 $250,000

Figure 5

11



Neighborhood Compatibility

There is a wide variety of architectural styles on Bonnybriar Road, although many of the older homes are Capes with one
or one and a half stories. This home is alighed with —and most similar in style to — its immediate abutter. 95 Bonnybriar,
constructed at the same time under the mini site plan review provision —is on the other side of that abutter, creating a
pattern along that stretch of the street.

Neighborhood Compatibility — 87 Bonnybriar

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
Front porch aligned with front
v
SSRGS AP, AU porch of immediate abutter
Slightly
Building width 23 — 36 ft. Buildings located in center of 20 ft. narrower
lot (but smaller
lot)
g T Poth pr'esent in nelgh?orhood, el v
immediate abutters differ
Taller than
many on
1 % stori ith d
Building height 5 stories w.| . some one and some Two stories street but
two story buildings same as
immediate
abutter
Front-facing houses, covered and
. . Front entrance, covered porch,
Roadside fagade uncovered landings or porches, front . . v
. . multiple windows
door, windows facing road
Exterior building Asphalt shingles, vinyl and wood Asphalt shingles and vinyl siding,
. . No shutters
materials clapboard siding, shutters earth tones

95 Bonnybriar Road
Lot size: 4,000 SF

S

’

R
-+ <,

Site plan approved by Planning Board 4-1 (four members absent) on 5/27/2008 with standard conditions as well as:

12



=  “Prior to issuing building permits, applicant shall provide evidence that the Certificate of Approval and Findings
of Facts, the signed Level One Contractor’s Erosion and Sediment Control Certificate, and the two (2) drainage
easements and one (1) utility easement and deeds for all three (3) lots have been properly recorded in the
Cumberland County Registry of Deeds and provide a stormwater and sanitary flow allocation letter from the

Director of Water Resource Protection Division.” (Findings of Fact and Decision)
= “If feasible, the applicant shall provide a window on the gable-end of the home located at 95 Bonnybriar Road, in

lieu of a gable-end vent.” (Findings of Fact and Decision)

Value
*  Sale price: $22
*  Property taxes

3,000 on 7/24/2009

0 FY2012:$3,477.60
0 If lot were still unimproved: $130
0 Increase: $3,347

e Increase in assessed value: $207,900

Initial value $8,100

After site plan approva

| $69,000

Current value

Neighborhood Compat

$216,000

S0 $50,000 $100,000 $150,000 $200,000 $250,000

ibility

As with 87 Bonnybriar, this home is aligned with and compatible in style to its immediate abutter, though not necessarily
with other homes in the neighborhood, where significant variation exists.

Compatibility Factor
Setback

Building width

Roof ridgeline

Building height

Roadside fagade

Exterior building
materials

Predominant Neighborhood Pattern
Approx. 20 ft

23 — 36 ft. Buildings located in center of
lot

Both present in neighborhood,
immediate abutters differ

1 % stories with some one and some
two story buildings

Front-facing houses, covered and
uncovered landings or porches, front
door, windows facing road

Asphalt shingles, vinyl and wood
clapboard siding, shutters

New Home
Front porch aligned with front
porch of abutting lot

24 ft

Perpendicular

Two stories

Front entrance, covered porch,
multiple windows

Asphalt shingles and vinyl siding,
earth tones

Compatible?

v

v

v

Taller than
most but
similar to

immediate

abutter

v

No shutters

13



98 Cumberland Road
Lot size: 4,033 SF

Site plan approved by Planning Board 6-0 (Schreiber
absent) on 4/14/2009 with standard conditions, as well as a
requirement to provide a copy of the executed and
recorded drainage easements for Lots 79 to 90.

Value
*  Sale price: $220,000 on 10/5/2009
*  Property taxes
0 FY2012:53,393.88
0 If lot were still unimproved: $126
O Increase: $3,268
e Increase in assessed value: $203,000

Total Assessed Property Value - 98 Cumberland

Initial value $7,80

After site plan approval $69,100

Current value : : : : $210,800

S0 $50,000 $100,000 $150,000 $200,000 $250,000
Figure 7

Neighborhood Compatibility

This home is one of four on Cumberland Road approved under the mini site plan review provision. It is located at the far
end of the street, where a number of new structures have been built recently, both on conforming and non-conforming
lots. The compatibility of the new structures with each other helps to establish a neighborhood pattern in style and

14



setback along that portion of Cumberland, where the eclectic nature of the few pre-existing homes made such a pattern
hard to discern. The older end of Cumberland — closer to Evans Street — has a significantly different look than this newer
portion, with many smaller Capes.

Neighborhood Compatibility — 98 Cumberland

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
No predominant pattern on street;

Setback 19 feet v
etbac some porches 16 - 20 ft from road ee

Building width Wide variation, 24 — 40 ft 24 feet v

Em T Both perpendicular and parallel to et v
street

Building height Two stories 27.65 ft; two stories v

o (e Rt?ofed front porc.h, front door, Covered porch, tape.red v
windows on the first and second floors columns, multiple windows

Exterlc?r building Asphalt sherg!es, vinyl or wood Asphalt shingles, vinyl siding No shutters

materials clapboard siding, shutters

106 Cumberland Road

Lot size: 4,879 SF

i 'H’Wf)ﬁ

Site plan approved by Planning Board 6-0 (Schreiber absent) on 4/14/2009 with standard conditions, as well as a
requirement to provide a copy of the executed and recorded drainage easements for Lots 79 to 90.

Value
»  Sale price: $232,000 on 9/24/2010
*  Property taxes
0 FY2012:53,762.57
0 Iflot were still unimproved: $50

15



0 Increase: $3,713
. Increase in assessed value: $230,600

Total Assessed Property Value - 106 Cumberland

Initial value $3,100

After site plan approval $70,300

Current value

Figure 8

$233,700

S0 $50,000 $100,000 $150,000 $200,000 $250,000

Neighborhood Compatibility
This home is one of four on Cumberland Road approved under the mini site plan review provision. It is located at the far

end of the street, where a number of new structures have been built recently, both on conforming and non-conforming
lots. The compatibility of the new structures with each other helps to establish a neighborhood pattern in style and
setback along that portion of Cumberland, where the eclectic nature of the few pre-existing homes made such a pattern

hard to discern. The older end of Cumberland — closer to Evans Street — has a significantly different look than this newer
portion, with many smaller Capes.

Neighborhood Compatibility — 106 Cumberland

Compatibility Factor
Setback

Building width
Roof ridgeline
Building height

Roadside fagade

Exterior building
materials

Predominant Neighborhood Pattern
No predominant pattern on street;
some porches 16 - 20 ft from road
Wide variation, 24 — 40 ft
Both
Two stories

Front porch, front door, windows

Asphalt shingles and vinyl or wood
clapboard siding

New Home
19 ft

28 ft

Parallel

27.10 ft, two stories
Covered porch, tapered
columns, multiple windows

Asphalt shingles, vinyl siding

Compatible?

v

AN NI NN

AN
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110 Cumberland Road
Lot size: 4,852 SF

S

Site plan approved by Planning Board 6-0 (Schreiber absent) on 4/14/2009 with standard conditions, as well as a

requirement to provide a copy of the executed and recorded drainage easements for Lots 79 to 90.

Value
e Sale price: $223,000 on 6/14/2010
*  Property taxes
o0 FY2012:53,627.33
0 Iflot were still unimproved: $50
O Increase: $3,577
e Increase in assessed value: $222,200

Total Assessed Property Value - 110 Cumberland

Initial value $3,100
After site plan approval $70,300

Current value : : : : $225,300

$0 $50,000 $100,000 $150,000 $200,000 $250,000

Figure 9

Neighborhood Compatibility

This home is one of four on Cumberland Road approved under the mini site plan review provision. It is located at the far

end of the street, where a number of new structures have been built recently, both on conforming and non-conforming
lots. The compatibility of the new structures with each other helps to establish a neighborhood pattern in style and

setback along that portion of Cumberland, where the eclectic nature of the few pre-existing homes made such a pattern
hard to discern. The older end of Cumberland — closer to Evans Street — has a significantly different look than this newer

portion, with many smaller Capes.

17



Neighborhood Compatibility — 110 Cumberland

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
No predominant pattern on street;
Setback ! 18 ft v
etbac some porches 16 - 20 ft from road
Building width Wide variation, 24 — 40 ft 28 ft v
Roof ridgeline Both Parallel v
Building height Two stories 27.3 ft, two stories v
Roadside fagade Front porch, front door, windows Covered porch, windows v
Exterior building Asphalt shingles and vinyl or wood . . .
v
materials clapboard siding A ETAIEE, WSl
114 Cumberland Road

Lot size: 4,844 SF

Site plan approved by Planning Board 6-0 (Schreiber absent) on 4/14/2009 with standard conditions, as well as a
requirement to provide a copy of the executed and recorded drainage easements for Lots 79 to 90.

Value
*  Sale price: $229,000 on 3/10/2011
*  Property taxes
0 FY2012:$3,409.98
0 Iflot were still unimproved: $50
0 Increase: $3,360
e Increase in assessed value: $208,700



Total Assessed Property Value - 114 Cumberland

Initial value $3,100

After site plan approval $70,300

Current value : : : : $211,800

S0 $50,000 $100,000 $150,000 $200,000 $250,000
Figure 10

Neighborhood Compatibility

This home is one of four on Cumberland Road approved under the mini site plan review provision. It is located at the far
end of the street, where a number of new structures have been built recently, both on conforming and non-conforming
lots. The compatibility of the new structures with each other helps to establish a neighborhood pattern in style and
setback along that portion of Cumberland, where the eclectic nature of the few pre-existing homes made such a pattern
hard to discern. The older end of Cumberland — closer to Evans Street — has a significantly different look than this newer
portion, with many smaller Capes.

Neighborhood Compatibility — 114 Cumberland

Compatibility Factor Predominant Neighborhood Pattern New Home Compatible?
No predominant pattern on street;

Setback ! 19 ft v
etbac some porches 16 - 20 ft from road

Building width Wide variation, 24 — 40 ft 32 ft v

Roof ridgeline Both Parallel v

Building height Two stories 27.3 ft, two stories v

Roadside fagade Front porch, front door, windows Front porch and door, windows v

Exterlc?r building Asphalt sherg!es and vinyl or wood T g Y e v

materials clapboard siding

385 Sawyer Street
Lot size: 4,749 SF
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Site plan approved by Planning Board 7-0 on 11/12/2008 with standard conditions as well as “Prior to obtaining building
permits, the applicant shall revise the site plan to add the text of Planning Board Regulation #5.” (Findings of Fact and
Decision).

Value
*  Sale price: $236,000 on 9/4/2009
*  Property taxes
0 FY2012:53,588.69
0 If lot were still unimproved: $148
0 Increase: $3,441
. Increase in assessed value: $213,700

Initial value $9,200
After site plan approval $77,200

Current value $222,900

$0 $50,000 $100,000 $150,000 $200,000 $250,000

Neighborhood Compatibility

This site is on a small block of Sawyer Street between Beverly and Barstow Streets. It is one of two homes constructed on
this block under the mini site plan provision, both of which are very compatible in setback, style and bulk with the existing
home that they both abut, as well as with others on Sawyer Street. While 385 Sawyer appears similar in style to the
homes behind it on Barstow Street, the slope of the land makes the house appear much taller and more massive from the
perspective of Barstow Street than from Sawyer.

Compatibility Factor Predominant Neighborhood Pattern New Structure Compatible?
Appears
Setback No predominant pattern 15 ft .5|m||ar' to
immediate
abutter
Narrower
Building width 28 — 30 ft. Buildings to side of lot 24 ft but appears
compatible
Roof ridgeline Both Perpendicular v
v  Looks
Building height 28 — 30 ft, two stories 28 ft, two stories taller from
Barstow
Appears
Roofed h, front ent b .
Roadside fagade No predominant pattern 0 ? p°f° ront entrance compatible
multiple windows and shutters .
with block
Exterior building Asphalt shingles, wood or vinyl Asphalt shingles, vinyl clapboard D S
. .. but appears
materials clapboard, shutters siding

compatible*
*Site plan included shutters but they are not present on structure as-built.
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389 Sawyer Street
Lot size: 4,845 SF

Site plan approved by Planning Board 7-0 on 11/12/2008 with standard conditions as well as “Prior to obtaining building
permits, the applicant shall revise the site plan to add the text of Planning Board Regulation #5.” (Findings of Fact and
Decision).

Value
*  Sale price: $229,000 on 9/15/2010
*  Property taxes
o FY2012:53,733.59
0 If lot were still unimproved: $151
0 Increase: $3,582
e Increase in assessed value: $222,500

Total Assessed Property Value - 389 Sawyer

Initial value $9,40
After site plan approval $77,300

Current value : : : : $231,900

S0 $50,000 $100,000 $150,000 $200,000 $250,000
Figure 12

Neighborhood Compatibility

This site is on a small block of Sawyer Street between Beverly and Barstow Streets. It is one of two homes constructed on
this block under the mini site plan provision, both of which are very compatible in setback, style and bulk with the existing
home that they both abut, as well as with others on Sawyer Street. 389’s other immediate abutter faces Beverly Street,
breaking the pattern.
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Neighborhood Compatibility — 389 Sawyer

With abutter
on Sawyer St
but not
Beverly St

Setback No predominant pattern 15 ft

Roof ridgeline Both Perpendicular v

Covered porch, front entrance, Appears

Roadside fagad N dominant patt
oadslde tacade © predominant pattern multiple windows compatible

*Site plan included shutters but they are not present on structure as-built.
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Comparison Sites

To assess the effectiveness of the mini site plan review provision, similarly sized parcels that did not go through this

process were selected for comparison. These sites fall into two categories:

e Category 1: Nonconforming small lots with less than 5,000 square feet in area and/or less than 50 feet of street
frontage that received a dimensional variance from Board of Zoning Appeals before new ordinance went into effect

e Category 2: Conforming lots of 5,000 square feet or slightly more that were not required to receive a dimensional
variance or to undergo site plan review

As the following photographs indicate, homes that did not undergo site plan review are less in keeping with neighborhood
character than those that did. Many of the structures pictured below are not appropriately sized for the lot, have a
greater bulk than neighboring homes, are not oriented toward the street, and/or lack attractive architectural details
common to existing homes in the neighborhood.

Category 1: Small lots granted a dimensional variance

Stanford Street (variance granted January 2007)
=  Mass and width considerably greater than others on street
= Atypical roofline
=  Two blank walls
= Lacking architectural detail of other homes on street
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C Street (variance granted June 2001)

Does not maintain established setback line

Shorter than others on street (one story instead of two)
Asphalt front yard with no landscaping

Fence all the way to the curb — atypical for street

Fisherman’s Lane (variance granted June 2001)

Towers over abutters
Garage on front of house

4

-
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Beverly Street (variance granted February 2004)
=  Much taller than neighboring houses
= Large front garage out of character with other homes on street
= Roofline and architectural style out of character
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Chase Street (variance granted May 2005)
Wide ranch style house atypical of street with many small bungalows

E Street (variance granted January 2005)
Oriented sideways — “front” of house does not face street
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Henry Street (variance granted March 2006)
=  Greater bulk than most houses on street (with exception of immediate abutter, also a newer home)

=  Front garage atypical for street

Category 2: Lots at or just above the 5,000 square foot threshold for review

Richland Street (lot size 5,000 SF)
=  Does not maintain setback line

= Greater bulk than most homes on street
=  Front “yard” is asphalt driveway
= Lacks design detail of other homes
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Froswick Avenue (lot size 5,000 SF)
= lLarge garage dominates front fagade — atypical for street

=  Greater mass than abutters

George Street (lot size 6,790+ SF)
Oriented sideways to the street, front door on side of house

Romano Road (lot size 5,227+ SF)
=  Scale out of character with street — massive compared to neighbors
=  Architectural style not in keeping with street
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Survey and Interview Results

The following table shows groups surveyed, number of respondents, key research questions for each sample group, and
the way in which the survey or interviews were conducted. Survey instruments for homeowners, neighbors, and builders
can be found in Appendix B.

Sample

Sample group size Key questions Method Administration
Homeowners of 6 ¢ Satisfaction with size of property and Survey (see In person on three days:
the 10 case proximity to neighbors Appendix B for one weekday, one
study ¢ Does home fit in with neighborhood? survey weekend morning, and
properties ¢ Do you feel that neighbors approve of instrument) one weekend afternoon.

your home? By phone on three
weekday evenings

Neighbors 14 ¢ Satisfaction with overall look of home? Survey (see In person on two days:
(within about ¢ Does home fit in with neighborhood? Appendix B for one weekday morning and
10 parcels of ¢ Size of lot and proximity to neighbors? survey one weekend morning
subject home) ¢ Have feelings changed since project was instrument)

first proposed?
Builders 2 e Satisfaction with approval process? Ways Survey, though in By phone
to improve it? both cases the
¢ Worth the investment? Have feelings conversation
changed since beginning? turned into an
interview
City staff and 6 e Overall, is the ordinance achieving One-on-one In person (staff) and by

Planning Board original goal(s)? interviews phone (Planning Board

members e Concerns with the provision, either the members)

review process or the final outcome?
e Ways to improve the process?

Below are findings from the survey and interview efforts described above. It is important to note that sample size for all
groups was too small to support statistical analysis, and it is not possible to establish significant correlations between
factors, such as a respondent’s opinion and her income level or tenure, for example. Further, results should be
considered representative of sampled individuals only; they cannot be generalized to a wider population. Finally, while
percentages are given, please note that in some cases they can be somewhat misleading due to the low sample sizes. For
example, in the neighbors category, one respondent represents 7% of the total.

Homeowners feel that their houses fit in with the neighborhood. Every respondent agreed or strongly agreed with the
statement “visually, my home fits in with the neighborhood.” The majority — 4 of 6 — feel that that their home and lot are
about the same size as others in the neighborhood, with 2 respondents saying their home and lot felt slightly smaller than
average.

Homeowners feel accepted by neighbors. When presented with the statement “I feel that my neighbors approve of my
home,” 3 respondents agreed and 3 strongly agreed.

Homeowners are satisfied with the size of their property and proximity to neighbors. 5 of 6 respondents are satisfied or
very satisfied with the size of their property, with the remaining respondent neutral. 4 of 6 are satisfied with the
proximity of their house to neighbors, with 2 respondents neutral.
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Economic and demographic information:
¢ Owners of case study homes are relatively young. Mean age of survey respondents is 34. According to publically
available records, mean age of homeowners for all 10 case study homes is 32.
e Owners represent a range of occupations: Survey respondents included a nurse, police officer, chef, physical
therapist, pharmacist, and a commercial fisherman/ science educator.
*  Maedian annual household income (pre-tax) is $100,000. Mean is $109,000.
¢ Mean household size is 2.8

Neighbors

Neighbors generally feel positively about the look of the homes and their visual compatibility with other houses in the
neighborhood. They are a little more mixed regarding the size of the parcels; while most feel that the homes are sized
appropriately for their lots, a slight majority feel that the homes are too close to their neighbors. Of the residents who
initially opposed the proposed development, a little more than half say that they now feel more supportive of the home.

Neighbors like the look of the homes and feel that the homes fit in with the neighborhood. When asked how satisfied
they are with the overall look of the case study home(s) on their street, 57% of respondents said they were satisfied or
very satisfied, while only one individual was dissatisfied or very dissatisfied (see Figure 13). When asked whether they
agreed or disagreed with the statement “Visually, the home fits in with the neighborhood,” the majority (64%) agreed
(see Figure 14).

Overall look of house

very satisfied 7%
satisfied 50%
neutral 21%

dissatisfied | 0%
very dissatisfied 7%

Figure 13
Visually, home fits in with neighborhood
strongly agree 7%
agree 64%
neutral 14%
disagree 7%
strongly disagree 7%
0 2 4 6 8 10
Figure 14

There is one notable exception. Residents of Sawyer Streets tended to feel that the #385 (as well as #389) fit with the
street, but residents of Barstow Street, which is perpendicular to Sawyer and behind #385, feel differently. Two factors
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are likely responsible for their negative feelings: Barstow is at a significantly lower elevation, making 385 appear more
massive than it does from Saywer. Second, residents of Barstow face the back of 385; making for a less attractive view.

Neighbors are less enthusiastic about home’s proximity to neighbors. While 50% of respondents are satisfied with the
size of the house compared to the lot, only 38% were satisfied with the homes’ proximity to neighbors (see Figure 15).
Several respondents commented that while the houses don’t take up an inordinate amount of the lot, it’s always
preferable to have more yard space.

Size of lot and proximity to neighbors

very satisfied 822

satisfied O 50%
0,
neutral et — 209

dissatisfied . 7 38%

very dissatisfied  pu——— %2%

0 1 2 3 4 5 6 7 8

Proximity of house to neighbors M Size of house compared to lot

Figure 15

Neighbors are divided about whether homes are an overall improvement. When presented with the statement
“Overall, the home is an improvement in the neighborhood,” 43% of respondents disagreed, and 43% agreed or strongly
agreed. 14% were neutral.

Feelings have improved slightly. Of those who were aware of the development when it was first proposed, the majority
of respondents (8) were initially opposed; 2 were undecided and 1 was supportive. Of those initially opposed, 4 are more
supportive, 3 feel about the same, and 1 is less supportive (see Figure 16, next page). Despite these numbers, almost all
respondents made comments to the effect that things aren’t as bad as they thought they would be, in terms of the look of
the house itself, its size compared to the lot, and the experience of having new neighbors close by. See Appendix A for a
full record of respondent comments.
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Initial feelings toward Current feelings of those
proposed development initially opposed

Less
supportive
Undecided 12%
18%

About the

same
38%

Opposed
73%

Figure 16. Initial and current feelings toward development

Sentiment varies by neighborhood. Overall level of satisfaction varied from neighborhood to neighborhood, with notable
consistency within each one. To generalize:

Builders

Cumberland Road: Residents of homes on the newer end of the street seemed very happy with the new houses
and especially with the neighbors; they described a very close-knit community. As an example, one resident had
recently gotten married and said that all the residents of that end of the street came to her wedding. On the
older end of street, there did not seem to be much familiarity with or opinions about the new homes; one
respondent said she didn’t even know what they looked like.

Bonnybriar Road: There was strong initial resistance by a coordinated group of neighbors, but on the whole
residents seem quite accepting of the homes, responding that they look nice and are occupied by good people.
Sawyer Street residents don’t have strong opinions on the new homes but seem generally accepting. As
described above, residents of Barstow and Beverly do not approve. Each of the three households surveyed on
these streets also referenced dissatisfaction with other new homes built on relatively small lots in the
neighborhood (not governed by the mini site plan review provision).

McLean Street: This was another street with very strong initial opposition; while the two neighbors surveyed still
feel that the house is too large for the lot, their comments indicated that they have generally come to accept the
house. They both commented that the house is better than what would have gone in under the old system.
Augusta Street: Despite multiple attempts, no residents could be contacted. This is a small street with few
homes, and the subject property is at the end of the street bordered by woods.

Attempts were made to interview 4 developers of the case study properties; two responded. Below are their responses
to questions asked during phone interviews. Their level of satisfaction with the approval process differed considerably,
with one respondent (who has developed multiple parcels over several years) quite pleased with the process and the
other respondent (who very recently completed the process for the first time) generally quite dissatisfied. They both felt
that the process would be improved by the elimination of unnecessary steps and costs, such as architectural peer review,
and by receiving clearer cost estimates. They also agreed that buildable lots like these are very valuable in South
Portland.

On a scale of 1 to 5, with 1 being very dissatisfied and 5 being very satisfied, how satisfied were you with:
The overall approval process

4 — satisfied
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1 —very dissatisfied : It was a long and costly process. The water retention system we had to put in is ridiculous.
Our stormwater tests showed that there would be less rainwater, but we still had to put in this absurd system.
The way the rule is written you have to build a house that’s like the others. Planning Board said they didn’t like
the design of the house, when there’s one across the street that looks just like it. Everyone told us “These guys
[South Portland] are ridiculous to work with because you have to jump through all these hoops. Bill is
astronomical.”

The timeliness of the process

5 — very satisfied : Our most recent one didn’t take us any time. If you go through the process enough, you know
how to do it to perfection. We did our homework and presented it and it was done. It does depend on the
neighborhood; two have been very costly for us. | know the Planning Board is very sensitive to neighbors and
their concerns. But if you do a good job with your application, it shouldn’t take any time at all.

2 — dissatisfied

The clarity of information you got from Planning Dept staff

4 — satisfied : Steve was helpful. He admitted on the first one that it was a learning process for them. The
second one was much better. It’s improved tremendously from the first time. Steve was much more
knowledgeable about what the Board was looking for. Maybe it was because the Board had reviewed a few and
knew what they were looking for. Give high marks on that one.

1 — very dissatisfied : Steve Puleo was great — | love that guy. | kind of took a back seat; was given names of 2
companies that could do the engineering work. Engineering costs were very high; they said it’s because the City
made them change plans 7 times. Engineer is blaming South Portland and South Portland is blaming engineer.

The degree to which the process went as you expected

4 — satisfied : On this last one, the only surprise was that they didn’t give us a hard time! Again that was location
of the property and the expertise we brought. Went favorably.
1 - very dissatisfied

The ultimate product

5 — very satisfied : | like to build entry level housing and for South Portland to allow us to do that with these
grandfathered lots, that’s great. | can understand the rationale they used to put this into place -- some builders
don’t know what they’re doing. I've been building for 40 years, am sensitive to the neighborhood and with
working with the town. Pleased with result.

Not completed yet but I'll have no problem with the house at all

The attractiveness of the home to potential buyers

5 — very satisfied : Price it around $200,000 you'll never have a problem finding a buyer — you have multiple
buyers interested. Just the size of the lot makes it affordable. There are always buyers for homes in South
Portland in this price range. Everybody who has bought one of these is so happy and pleased to get into a house.
One woman told me “this is cheaper than rent for me.”

Not on the market yet but | won’t have a problem with it. It will sell quickly — great location, nice attractive
house. There aren’t many buildable lots in South Portland. It’s a supply and demand issue, especially on this
street; there hasn’t been new construction in year.

Your ability to find a ready buyer for the home?

5 —very satisfied : No trouble at all.
See above

Are you likely to bring another project through this process if the opportunity arises?

Very likely : Would do it again. Shawn Frank makes it easy — he knows the ropes, the process, what the Planning
Board wants, how to present it.

Unlikely : I would have to think really long and hard before doing it again. | know developers who own these lots
who say “No way am | doing this; it’s not worth it.” Maybe if market goes crazy, they’d do it. Really the market
dictates what you can charge, no matter what it costs, especially in a down-turn.
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Overall, do you feel that the project was worth the investment?

Yes!
No. It took $20,000 and 9 months to get the thing approved. Ridiculous amount of site work for the size of the
lot.

In your opinion, how different would the selling price for these homes have been if you hadn’t been required to go
through this process?

The people you should ask are the ones selling the lots. Price of the land has been affected, not the price of the
house. We would have paid more for these lots if we hadn’t had to go through the review process; sellers know
this.

We were lucky that we owned the lot free and clear. You really can’t price the house differently in this market.

Have your feelings about the process changed since the beginning, and if so, how?

| felt negative about the process before, because of the hoops we had to jump through, but in the last one it was
relatively simple so I’'m encouraged to pursue this knowing we can get through it without a lot of difficulty.
N/A (first time through the process)

Do you have any suggestions for improving the process?

I don’t like the architect to design it. | think Pat Doucette and Steve Poulier could look at the house and figure
out whether it fits into the neighborhood. The ordinance says a peer review MAY be used, not MUST be used —
but too much is farmed out. You’re basically giving the architect a blank check to look at it — they could pad the
bill to be $1,500. Leave it in the ordinance but allow in-house staff to review it. Houses are attractive, not
sticking out like a sore thumb. Eliminate the peer review step and save the applicant $1,000.

Planning Board needs to be reasonable — one member wanted a window on the 3" floor which just wasn’t
possible.

We need more accurate estimates. Part of our condition for approval was adding shutters. So | had to pay my
draftsman to draft up new plans and | had to pay the City’s architect (3rd party fees); | get a bill for $929 for
architect review — three times higher than what they estimated. The problem is there are so many variables.

It needs to cost less and go faster. We're talking about a single family house lot!

General thoughts and comments

If you do it with some pride, any house in the neighborhood would fit in. We’re pleased with the houses. Some
neighbors don’t want the homes but we’re providing very valuable housing for people that normally couldn’t
afford to buy in South Portland. Program is good in allowing us to do it. Last one was easy because it was a
dead-end street; easiness depends on the location of the property.

It’s just human nature — don’t want somebody to move in, but then like them after they’re in. On Bonnybriar, a
pharmacist moved into one and a police officer into another; makes the older people in the neighborhood feel
secure.

Encouraged that we’re doing this survey. There was some worry at the beginning about whether this would
work. It’s important to relieve the Planning Board, to let them know how excited people are to get into these
homes. Let them know they’ve done something good!

This property is 300 square feet shy of 5,000. Feels like a huge tax on 300 square feet.

| just went through this process, so I’'m still bitter. Talk to me a year from now, might be different. But I’'ve been
in the trenches.

City staff
General thoughts and comments

Planning Director: In general, ordinance is very good. Reduced guesswork and arbitrariness about which
properties are allowed to be developed and which aren’t. A major goal was respecting private property rights
and it’s doing that. Seems that neighborhoods are being strengthened by nice, new compatible homes and good
neighbors. Providing relatively small, relatively affordable homes. Lower on the list of objectives, perhaps, but
still important — infill development is preserving rural areas on the fringes, a positive regional impact. We are
getting better at handling stormwater issues on these small parcels.
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Community Planner: Does meet intent and purpose; allows development on these sub-5,000 square foot lots.
Code Enforcement Director: Ordinance is achieving its goal. Overall the process of going before the Planning
Board is a good system. A potential downside is that the relatively high engineering costs could make these
grandfathered lots not as valuable to potential developers. If the City wants to encourage infill, we might think
about this.

Water Resources: Infill, small lot development is compatible with the City’s stormwater management goals,
namely to treat as much stormwater as possible on site, through low-impact development techniques. Further,
from a regional stormwater management perspective, increased density is a good thing. Compact development
produces less stormwater than sprawling development. However there are constraints to making this work;
namely, the soils present on the site must be suitable for on-site treatment (i.e. well-draining).

Concerns / ways to improve process

Planning Director: More of a caution than a concern: both staff and Planning Board need to be sure we don’t
become complacent about the design of these structures. The whole concept depends on attractive buildings, so
we need to continue to do a thorough review. Review process should continue to focus on good design.
Community Planner: Recommended changes:

0 Require a two-stage approval process: (1) site walk or public workshop at which applicant presents
proposal to Planning Board and citizens can raise issues that staff might not be away of, and then (2)
after the applicant has had a chance to modify proposal, then it should be taken to Planning Board/
public hearing for approval
Set minimum performance guarantees as a requirement of approval
Require a report that stormwater facilities are working prior to issuing the Certificate of Occupancy
Require as a condition of approval that the record drawing be recorded in the County Registry of Deeds

O O O O

Require stormwater to be attenuated to a certain amount and allow the rest to be picked up by the
combined stormwater system. At the same time, require developer to pay into a combined sewer
impact fee that would go into a sewer separation account

0 Reduce visual compatibility analysis area to a smaller area — perhaps 50 feet or 10 properties on either

side. Current study area is costly and possibly not that effective as design can’t match all properties.

0 Create a small-lot parking standard, reducing stall size from 9’x18’ to 8'x16’
Code Enforcement Director: Applicants/ developers need some reasonable leeway with design recommendations
made by Planning Board. Perhaps provide a little more flexibility in meeting Planning Board’s design
specifications. For example, allow staff to approve changes without requiring applicant to go back before
Planning Board.
Water Resources: Suggestions include:

0 Make use of Water Resources staff to review stormwater portion of proposals

0 Promote the use of the City’s stormwater manual (companion to City’s stormwater performance
standards) — encourage small-lot developers to consult this and implement its recommendations

0 A worthwhile GIS project would be to overlay soil conditions layer with map of developable parcels to
identify infill sites with good potential for on-site stormwater treatment

0 Clarify for developers the requirements they will have to meet to get stormwater management plans
approved (during informal meetings with City staff), so they know what to expect

Planning board members

General thoughts and comments

Interviewee #1: Was on Planning Board when the ordinance was passed and was very much in favor of it then
(before that, you could put up any kind of house and some weren’t fitting in to the scheme of the neighborhood).
Overall, the ordinance has really worked well and is achieving its goal. The couple of houses I've seen seem to fit
very well with the neighborhood. | heard from one gentleman (abutter) who was very much against it but now

he has become friends with the people who live there.
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¢ Interviewee #2: Overall, it is working. It’s going slower than expected (just 12 properties so far), but that’s likely
because of economic factors. One of the goals of the ordinance was infill development, which we haven’t done a
lot of as a City. Twelve properties isn’t a lot, but if every community in the region had an infill plan, it would
make a big difference in limiting sprawl and reducing the number of miles people had to commute to work.
South Portland’s “de-merger clause” makes more property available without having to extend infrastructure.
Design is important for any development but especially infill. People had been putting in McMansion style
homes — a huge house on a small lot is never going to fit in.

Concerns/ ways to improve the process
* Interviewee #1
0 Just a personal opinion, but sometimes design review stifles creativity in home design. | think houses
today should reflect the past but not necessarily mimic it. Theoretically, an architect could design that
kind of house for one of these lots, but in most cases these homes aren’t being designed by architects.
0 Would like to see storage sheds reflect the same style as the house
0 Development of these small lots is always controversial with the neighbors; a lot come out to meetings.
| can understand what they’re feeling (you get used to things the way they are), but it’s the Planning
Board’s job to determine if the applicant has met the burden of proof.
0 As much as possible, we should make sure driveways aren’t put in the front of the houses (sometimes
happens when lot is really small)
e Interviewee #2: It’s a small piece, but perhaps make the landscaping requirement a little more defined/
expansive. A really nice landscaping plan might help quell neighborhood complaint.
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Appendix A

Survey Comments - Homeowners

Following are comments made in response to the open-ended question “Any thoughts/ feelings/ concerns about your
property?” Street names have not been included in order to ensure respondent anonymity.

| love the property. | moved here because I’'m a single mom — | wanted a yard but one that was small enough so
that | could maintain it as a working mom.

Houses are close together on this street — mine is, but so are all the others. That’s the look.

| know the neighbors were mad about the development but they love us [interviewee named residents of each
surrounding house, saying that they all like them]. It helps that we maintain the property and aren’t trashy or
loud.

It's a great neighborhood. We love it!

Survey Comments - Neighbors

Comments have been edited to ensure respondent anonymity.

McLean Street

Didn’t like the idea at first — fought the proposal
0 No one likes a change — you just get used to the way things are
Not strongly opposed to it now
0 They’re good neighbors but | think a house should have a yard
0 The house really fits in appearance-wise
0 Ordinance definitely improved things over the old way, which was horrible: houses were going in
sideways, with the whole front yard a driveway, houses way too big
0 Can live with it now

McLean Street

Very involved and opposed initially — went to Planning Board meetings
Aesthetically a nice house

But the yard is too small — houses are pancaked together

Biggest concern is that it took away open space for the kids

Bonnybriar Road

Like the look of the homes — seem to be nice homes

Bonnybriar

Initially very opposed to the proposals, mainly because:
0 Worried about the construction process and the safety of small kids in the street with lots of
construction vehicles going back and forth
0 It was hard to visualize what the houses would look like on such seemingly small lots
But now:
0 Once | saw the houses, it was okay
Houses look fine
Look like they should be there -- they fit
The homes appear to have just as much land as the others

O O O o

Like the people
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Bonnybriar

=  Very opposed initially — organized the neighborhood in opposition

0 Feel that it’s unfair — we’re the only part of the city to which this applies; makes it seem like the City is
saying they care less about us than other areas

0 Houses are too close, lots too small

=  Butreally | haven’t minded it
0 Very nice people — no problem with the people
0 Close-knit neighborhood
0 These are better than another new house on the street which is way too big for its lot

Bonnybriar Road
=  Bought our house knowing that lots were going to be developed — we were a little hesitant at first, not knowing
what it was going to look like
0 Proposals were controversial with other neighbors
=  Really happy with both houses
0 Theyimprove the look of the street
0 The houses definitely fit in and actually look nicer than some of the houses

Bonnybriar Road
= Initially opposed to the proposal, but only because we didn’t realize the ordinance had changed — thought the
developer was getting in good with the City
= All the neighbors went to the Planning Board meeting to oppose it, but we learned that the ordinance had
changed
=  Happy with the homes
=  Glad people can sell the lot instead of dead property sitting around

Cumberland Road
= |nitially opposed-to-undecided, because the proposed houses looked like they’d be much bigger compared to the
lot than they actually ended up being
= But now we’re ecstatic
0 Really like the neighbors — we’re all good friends, like family
0 We like to say we’ve used up our neighbor karma and can never move, or will have to move someplace

far from other people

Cumberland Road
= |nitially opposed
0 People who live in those homes think they’re too close and the lots too small, but they love the
neighborhood so it’s okay
0 My lotis bigger than those and I still feel like | could use more room —so | can imagine how they feel
= But now that the neighborhood is finished, it’s nice
0 Love the neighbors
0 Great community/ neighborhood

Sawyer Street
= Bought my house after the others were built
=  Know some neighbors were really upset but | think they’re fine

Sawyer Street
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Bought our house after the new ones were already developed, so no strong opinions on how they changed the
neighborhood

Generally think they’re nice homes

City could benefit from more architectural peer review like that

Barstow Street

Bought our house when the projects had already been approved but ground not yet broken
Were really disappointed to see the open lot (with a nice big tree) turned into a house
Houses look like they’re on top of each other

But they’re good neighbors

Barstow Street

Looks like houses are crammed in with small yards — wouldn’t like it if | lived there but okay from my perspective

Beverly Street

Very opposed to the proposal from start to finish

Feel that the developer (and real estate/ construction industry in general) have undue influence in board and
council

Feel that the look, feel and size of the houses do not match the neighborhood — the issue isn’t the absolute size
of the houses; it’s the land to house ratio

The only positive thing about the developments was that it caused some stormwater improvements to be made
on Beverly Street, fixing some water flow problems including basement leaks
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Appendix B
Survey Instrument - Homeowners

On a scale of 1-5 [SHOW SCALE CARD #1], please indicate how satisfied you are with

The size of your property
1 2 3 4 5 Don’t know No answer

The proximity of your house to your neighbors
1 2 3 4 5 Don’t know No answer

On ascaleof 1to 5 [SHOW SCALE CARD #2], please indicate the extent to which you agree or disagree with the
following statements

Visually, my house fits in with the neighborhood
1 2 3 4 5 Don’t know No answer

| feel that my neighbors approve of my home
1 2 3 4 5 Don’t know No answer

My home looks about the same as other homes on the street
1 2 3 4 5 Don’t know No answer

Compared to other properties on the street, does your property feel
smaller larger about the same

Compared to other homes on the street, does your home feel
smaller larger about the same

Now, | have a couple demographic and economic questions.
Gender: M F

In what year were you born?

What is your occupation?

Including yourself, how many people live in your household?
Please estimate your household’s annual income, before taxes:

Finally, any other thoughts / feelings / concerns about your property?

Survey Instrument - Neighbors

On a scale of 1 to 5 [SHOW SCALE CARD #1], how satisfied or dissatisfied are you with
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The overall look of the home
1 2 3 4 5 Don’t know No answer

The size of the house compared to the lot
1 2 3 4 5 Don’t know No answer

The proximity of the house to neighboring houses
1 2 3 4 5 Don’t know No answer

On a scale of 1 to 5 [SHOW SCALE CARD #2], please indicate the extent to which you agree or disagree with the
following statements

Visually, the home fits in with other homes in the neighborhood
1 2 3 4 5 Don’t know No answer

The home appears to be about the right size for the lot
1 2 3 4 5 Don’t know No answer

Overall, the home is an improvement in the neighborhood
1 2 3 4 5 Don’t know No answer

Were you aware of the development when it was originally proposed?

Y N DK
IF YES:
When the project was first proposed, were you generally
supportive of it opposed to it undecided Don’t know No answer

Compared to your feelings then, do you now feel
more supportive less supportive about the same Don’t know No answer

How/ why have your feelings changed? [RECORD ON BACK]

Demographic and economic questions [REITERATE THAT THESE ARE OPTIONAL]
[OBSERVE] Gender: M F
In what year were you born?
What is your occupation?
Including yourself, how many people live in your household?
Please indicate the range that best describes your household’s annual income, before taxes:
U less than 15,000
U 15,000 — 29,999
U 30,000 - 44,999
U 45,000 - 59,999
1 60,000 or above
U don’t know

Finally, do you have any other thoughts/ feelings about the property? [RECORD ON BACK]

SCALE #1
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