ARTICLE IV. EXCAVATIONS IN PUBLIC PLACES

Sec. 23-41.	Definitions.

	Administrator shall mean the city's agent, duly authorized by the City Manager to direct the city's street opening program.

	City shall mean the City of South Portland and/or its authorized agent.

	Emergency shall mean any event which may threaten public health or safety, including, but not limited to, damaged or leaking water or gas conduit systems, damaged, plugged, or leaking sewer or storm drain conduit systems, damaged underground electrical and communications facilities, or downed or seriously damaged overhead pole structures.
	
	Excavation shall mean any opening in the surface of a public place made in any manner whatsoever, except an opening in a lawful structure below the surface of a public place, the top of which is flush with the adjoining surface and so constructed as to permit frequent openings without injury or damage to the public place.

	Facility shall mean pipe, pipeline, tube, main, service, trap, vent, vault, manhole, meter, gauge, regulator, valve, conduit, wire, tower, pole, pole line, anchor, cable, junction box, or any other material, structure, or object of any kind or character, whether enumerated herein or not, which is or may be lawfully constructed, left, placed or maintained in, upon, along, across, under, or over any public place.

	Inspector shall mean a duly authorized representative of the City, its representatives, or other designee. 

	Licensee shall mean any person who has been issued an annual excavator license as required by this article.

	Newly built, rebuilt or resurfaced streets shall mean any public place which has been newly built, rebuilt or resurfaced within the preceding five (5) years.

	Permittee shall mean any person who has obtained a permit required by this article.	

	Person shall mean any person, firm, partnership, association, corporation, company or organization of any kind.

	Public place shall mean any public street, way, place, esplanade, alley, sidewalk, park, square, plaza or any other similar public property owned or controlled by the city and dedicated to public use.

	Rehabilitation shall mean that activity of work on any street which provides structural improvement having a minimum service life of fifteen (15) years with minor maintenance, which includes pavement overlay of one and one-half (1 ½) inches minimum depth, and partial or full depth reconstruction.

	Technical and Design Standards and Guidelines shall mean the standards and guidelines as adopted by the City Council and as amended from time to time by the City Council.
		
	Utility shall mean a private company, corporation or quasi-municipal corporation under the direction and control of the Public Utilities Commission.

	
(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-42.	License.

	No person or utility shall be granted a permit to excavate in a public place without holding a valid license for such work from the city.  The administrator shall issue such license upon receipt of a completed application, the required license fee, and proof of insurance as required in Sec. 23-70.  No person or utility possessing such license shall allow his or her name to be used by any person or utility, directly or indirectly, either to obtain a permit or to do any work under this license; provided, however, that nothing herein shall be construed to prohibit a licensed excavator from doing such work through an authorized agent or employee who is directly and continuously supervised by him while in the performance thereof.  A license issued to an excavator may be revoked by the administrator after notice to the licnesee, if the administrator deems that the licensed excavator has willfully disobeyed any portion of this article.  The annual excavator license is valid from January 1 to December 31 and contains no prorated provisions.

	The annual excavator's license fee of $300.00 is valid from January 1 to December 31 and contains no prorated provisions.

(Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-43.	Excavation permit required.

(a)	General Provisions.

	1.	No person or utility shall make any excavation or fill any excavation in any public place without first obtaining a permit from the Administrator except as otherwise provided in this article.

	2.	Excavation shall not begin within a twelve-hour period from the time the permit is issued.  The applicant shall notify the city when excavation will begin at least twelve (12) hours beforehand.
	3.	The city shall have the authority to revoke said permit if it is found that any section of the article has been violated.  Upon such action the person or utility shall cease all work and proceed to make trench conditions safe to the public.  Work shall not commence until a new permit has been issued and all waiting periods have been adhered to.

(b)	Application for permit.

		No excavation permit shall be issued unless a written application on a form provided by the city for the issuance of an excavation permit is submitted to the administrator. The written application shall state the name and address of the applicant and an emergency phone number that will be answered twenty-four (24) hours per day. If the applicant is other than a utility and intends to excavate in the vicinity of a facility owned or operated by a public utility or oil pipe line owned by a person, said applicant shall provide the information required by the city under this section to the utility or person owning such facility, in addition to providing such information to the city. The application shall provide the name of the public place to be excavated, street number, the beginning date of proposed work, the type of work to be done, signatures of utility approval, the signature of city department (if involved), a diagram of the planned excavation showing trench locations, trench widths, trench depths, location of all barricades, warning signs, detour signs and detour routes. The permit shall also provide for a pre-construction meeting if so warranted by the administrator.

		The application for permit shall be accompanied by a fee as hereinafter provided. All applications shall be presented to the administrator for the issuance of an excavation permit within thirty (30) days from the date of the last utility approval. After the expiration of this thirty-day period such application shall become null and void and shall have to be renewed. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-44.	Utilities required to submit annual work plan.

	Each year on or about March 31, each utility shall submit to the director of public works and the administrator its planned work program for the ensuing year, which shall not include emergency work, as defined in section 23-60 hereof, or normal house service lines.  Any excavation permitted to a utility company by the administrator which is contained on the list aforementioned shall be issued for the duration depending on the complexity of the work to be performed, and supported by a work schedule which must be approved by the administrator.  Any excavation permit issued to a utility company by the administrator which is not covered on the aforementioned list shall be issued for a period not to exceed thirty (30) days from the time of issuance.

(Ord. 14-91/92, 4-6-92)

Sec. 23-45.	Permit fee; street and sidewalk opening fees.

(a)	Each street opening permit may be assessed two (2) fees; an administrative charge, and a permanent pavement restoration charge,

(1) Administrative:  This fee shall reimburse the city for the direct cost of labor and equipment necessary to administer this article and the rules and regulations and the rehabilitation of city streets primarily due to excavations.

(2) Permanent pavement restoration: This fee shall cover the city’s cost of permanently restoring the disturbed pavement area and shall not exceed the requirements in the Technical and Design Standards and Guidelines.
           
             (a)	While it is the permittee’s responsibility to perform permanent
 pavement restoration, the City reserves the right to do this work 
itself in certain instances, whether with its own personnel or 
through a company under contract to the City.  Such instances 
include but are not limited to failure by the permittee to complete
 work in a timely manner or performing work that does not meet 
the requirements in the Technical and Design Standards and 
Guidelines.  When the City and not the permittee performs the 
work or contracts for it to be performed, the City shall invoice the 
permittee the actual cost to the City for the staff time, materials, 
equipment rental, and other costs directly attributable to the 
permanent pavement restoration job.  The minimum charge shall 
be for two (2) square yards of excavation.

	(b)	In the case of excavations in moratorium streets, the permittee,
 prior to receiving a permit shall pay a fee to the City in an amount 
set by the City Council for permanent pavement restoration for 
moratorium streets.  This fee will be held in escrow by the City as a 
performance guarantee and will be returned, without interest, to the 
permittee upon a determination by the Administrator that the 
pavement restoration work has been completed according to the 
requirements in the Technical and Design Standards and 
Guidelines.  If the Administrator determines that the work has not
 been completed in a timely manner or has not been done according 
to the required standards, the Administrator will use as much of the 
escrowed fee as necessary to reimburse the City for its actual costs 
in doing the work itself or through a hired contractor.  Any balance
 of the fee remaining will be returned to the permittee; any amount
 not fully covered by the fee shall be invoiced to the permittee.

(b) All fees shall be enacted annually by order of the City Council.  The City’s Administrator shall notify currently licensed excavators in advance of annual fee revisions necessary to reflect costs of program administration, permanent pavement restoration, annual excavator’s license fee, and other applicable charges.

(c) Upon permit application, the administrative charge, and, in the case of moratorium streets, permanent pavement restoration charge shall be paid to the Administrator unless waived by the Administrator as provided below.  No permit shall be issued without appropriate payment of fees.

(d) Effective July 1, 2001, all fees and charges collected by the Administrator in the issuance of permits pursuant to this article shall be placed in a fund dedicated and utilized solely for the administration of this article and the rules and regulations, and the rehabilitation of city streets primarily due to excavations.

(e) Waiver of fees:

	1.	To prevent untimely delays to construction activities in a planned reconstruction area involving the removal of pavement, the Administrator shall waive payment of administrative/inspection fees for utilities and individuals having work to do in such areas.  In a City planned resurfacing, repaving or rehabilitation area, the Administrator shall permit any licensed excavator to perform all excavations that can be completed in one day within the planned resurfacing, repaving or rehabilitation area under a single permit, and shall charge a single administrative/inspection fee.  Any single continuous excavation in a City planned resurfacing, repaving or rehabilitation area shall require only one permit, regardless of the number of days required to complete the excavation and associated work. 

	2.	In any emergency situation involving a residential dwelling unit the Administrator shall waive payment of administrative fees.

	3.	For driveway repaving that requires a permit, all but $50 of the administrative/inspection  permit fee shall be waived.

(Ord. No. 34-75, 1-19-76; Ord. No. 6-84/85, 9-17-84, Ord. 14-91/92, 4-6-92; Ord.No.1-96/97, 7-15-96; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-46.	Cash deposits.

	Bonds or deposits shall be required of all applicants other than utilities in good standing in order to guarantee their performance.  Bonds must be posted in order for an excavator’s license to be issued.  Current licensees at the effective date of this ordinance must post the required bond before the issuance of any street opening permit.  Bonds shall be posted for a minimum of two (2) years and shall not exceed Ten Thousand Dollars ($10,000). In lieu of a bond, an applicant may substitute a cash deposit or an irrevocable letter of credit.   Deposits shall be refunded upon approved completion of all conditions of this article and the rules and regulations.

(Ord. No. 34-75, 1-19-76; Ord. No. 20-80/81, 11-3-80, Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-47.	Clearance for vital structures.

	The excavation work shall be performed and conducted so as not to interfere with access to fire hydrants, fire stations, valve housing structures, traffic signal cables, and loops and all other vital equipment as designated by the city. 
(Ord. No. 34-75, 1-19-76, Ord. No. 14-91/92, 4-6-92)

Sec. 23-48.	Protective measures and routing of traffic.

	The permittee shall maintain safe crossings for two (2) lanes of vehicle traffic at all street intersections where possible and safe crossings for pedestrians at intervals of not more than two hundred (200) feet. If any excavation is made across any public street, alley or sidewalk, adequate crossings shall be maintained for vehicles and for pedestrians. If the street is not wide enough to hold the excavated material without using part of the adjacent sidewalk, a passageway at least one-half ( 1/2) of the sidewalk width shall be maintained along such sidewalk line.

	It shall be the duty of every permittee cutting or making an excavation in or upon any public place, to place and maintain barriers and warning devices necessary for safety of the general public. Traffic control in the vicinity of all excavations affecting vehicular, pedestrian and bicycle traffic shall be subject to final review and approval of the traffic engineer or his designated representative.

	Barriers, warning signs, lights, etc., shall conform to the latest edition of the "Manual on Uniform Traffic--Control Devices." Warning lights shall be electrical markers or flashers used to indicate a hazard to traffic from sunset of each day to sunrise of the next day. Electrical markers or flashers shall emit light at sufficient intensity and frequency to be visible at a reasonable distance for safety. Reflectors or reflecting material may be used to supplement, but not replace light sources.

	The permittee shall take appropriate measures to assure that during the performance of the excavation work, traffic conditions as near normal as possible shall be maintained at all times so as to minimize inconvenience to the occupants of the adjoining property and to the general public.

	When traffic conditions permit, the traffic engineer or his designated representative, with the approval of the police and fire departments of the city, may by written approval (or by verbal approval in case of emergency), permit the closing of streets and alleys to all traffic for a period of time prescribed by him, if in his opinion it is necessary. The written approval of the traffic engineer of the city may require that the permittee give notification to various public agencies and to the general public. In such cases, such written approval shall not be valid until such notice is given. In case of emergency on week nights, weekends, or holidays the utility company having such emergency shall contact the police and fire departments by phone before closing a street to traffic, except in a case of immediate hazard of loss of life or serious property damage, in which event prompt notice of closing shall be given.

	Warning signs shall be placed far enough in advance of the construction operation to alert traffic within a public street, and cones or other approved devices shall be placed to channel traffic, in accordance with the instructions of the traffic engineer of the city, after his review of the proposed traffic-control measures for the project.

	The permittee shall hereby be informed that the city has or may have a school walk route map, and that the traffic engineer of the city will require special police protection at locations where the permittee, by his work, interferes with these designated school walk routes or crossing locations. Copies of school walk route maps for various locations in the city may be procured from the traffic engineer of the city.

	The permittee is also informed that construction activities (unless an emergency condition exists) shall not interfere with the normal flow of traffic on arterial streets of the city (Appendix A) [section 23-75], except to the extent and under conditions approved by the traffic engineer and police and fire departments. The full inbound roadway lane width shall be maintained between the hours of 7:00 a.m. and 10:00 a.m. and the full outbound roadway lane width shall be maintained between the hours of 3:00 p.m. and 6:00 p.m.

	The permittee may shift traffic to the opposite side of the roadway to maintain the above-required lane width. The permittee may only make such shift with the approval of the traffic engineer following proper review of detour plans to insure adequate safe two-way traffic flow and proper number and placement of police officers. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-49.	Relocation and protection of existing utilities and oil pipe lines.

	The permittee shall not interfere with any existing facility without the written consent of the city and the owner of the facility. If it becomes necessary to relocate an existing facility this shall be done by its owner. No facility owned by the city shall be moved to accommodate the permittee unless the cost of such work be borne by the permittee. The cost of moving privately owned facilities shall be similarly borne by the permittee unless it makes other arrangements with the person owning the facility. The permittee shall support and protect by timbers or otherwise all pipes, conduits, poles, wires or other apparatus which may be in any way affected by the excavation work, and do everything necessary to support, sustain and protect them under, over, along or across said work. The permittee shall secure approval of method of support and protection from the owner of the facility. In case any of said pipes, conduits, poles, wires or apparatus should be damaged, and for this purpose pipe coating or other encasement or devices are to be considered as part of a substructure, the permittee shall promptly notify the owner thereof. All damaged facilities shall be repaired by the agency or person owning them and the expense of such repairs shall be charged to the permittee. It is the intent of this paragraph that permittee shall assume all liability for damage to facilities and any resulting damage or injury to anyone because of such facility damage and such assumption of liability is a contractual obligation of the permittee. The only exception will be such instances where damage is exclusively due to the negligence of the owner of the facility. The city shall not be made a party to any action because of this paragraph. The permittee shall inform itself as to the existence and location of all underground facilities and protect the same against damage 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-50.	Abandonment of structure.

	Whenever the use of a substructure is abandoned, except the abandonment of service lines designed to serve single properties, the person or utility owning, using, controlling, or having an interest therein, shall within thirty (30) days after such abandonment, file with the city a statement in writing giving in detail the location of the substructure so abandoned. If such abandoned structure is in the way, or. subsequently becomes in the way, of an installation of the city or any other public body, the owner of such substructure, upon notice by the excavator, shall establish if the substructure is abandoned and make the first cut or tap before allowing the substructure to be removed by the excavator.

	When gas or other flammable service to buildings is discontinued, the existing service line for such service shall be terminated at a point outside the building. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-51.	Protection of public property.

	The permittee shall not remove, even temporarily, any trees or shrubs which exist in the street area without first obtaining the consent of the appropriate city department or city official having control of such property. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-52.	Care of excavated material.

	All material excavated from trenches and piled adjacent to the trench or in any street shall be piled, and maintained in such manner as not to endanger those working in the trench, pedestrians or users of the streets, and so that as little inconvenience as possible is caused to those using streets and adjoining property.

	Whenever necessary in order to expedite the flow of traffic or to abate the dirt or dust nuisance, toe boards or bins may be required by the city to prevent the spreading of dirt into traffic lanes.

	Where the confines of the area being excavated are too narrow to permit the piling of excavated material beside the trench, the city shall have the authority to require that the permittee haul the excavated material to a storage site and then rehaul it to the trench site at the time of backfilling.

	It shall be the permittee's responsibility to secure the necessary permission and make all necessary arrangements for all required storage and disposal sites.

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-53.	Breaking through pavement in streets.

(a)	All excavation on paved street surfaces shall be precut in a neat straight line with pavement breakers or saws.

(b)	Heavy duty pavement breakers may be prohibited by the city when the use endangers existing underground facilities or other property.

(c)	Cutouts of the trench lines must be normal or parallel to the trench line.

(d)	Pavement edges shall be trimmed to a vertical face and neatly aligned with the center line of the trench.

(e)	Unstable pavement shall be removed over caveouts and overbreaks and the subgrade shall be treated as the main trench.

(f)	The permittee shall not be required to pay for repair of pavement damage existing prior to the excavation unless his cut results in small floating sections that may be unstable, in which case, the permittee shall remove the unstable portion and the area shall be treated as part of the excavation.

(g)	When three (3) or more street openings are made in sequence (fifteen (15) feet or less, center to center, between each adjacent opening), the permittee shall neatly cut and remove the area of pavement between these adjacent openings and shall patch as one trench. 

(h)	All granite paving blocks, Belgian Pavers and/or cobble stones in the way of excavation shall be removed by the permittee prior to commencement of work, and transported to a storage site to be selected by the city.  All excavated granite paving blocks, Belgian Pavers and/or cobble stones remain the sole property of the city.

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-54.	Breaking through pavement in sidewalks.

(a)	All parts of section 23-52 shall apply to this section in all cases except gravel sidewalks.

(b)	On concrete sidewalks, all cuts shall be made from the nearest joint or score line on one side of the excavation to the nearest joint or score line on the other side of the excavation.

(c)	All bricks in the way of excavation shall be removed by the permittee prior to the work to be done, and transported to a storage site to be selected by the city.  All bricks remain the sole property of the city.

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-55.	Backfilling of excavation.

	Upon completion of the utility installation the trench shall be backfilled to the grade of the underside of the surfacing material.

(a)	Trench backfilling--Paved areas. In paved areas, the backfill material shall be that excavated material which the inspector deems suitable and which the excavator may have stockpiled, or it shall be a granular material from off site. Granular material for trench backfill shall be approved by the inspector and shall meet the requirements of the current edition of the M.D.O.T. Standard Specification, Highways and Bridges manual. No stones over three (3) inches in size, roots or other organic matter or frozen material shall be allowed in the backfill material.

	The backfill shall be placed and compacted in layers not exceeding twelve (12) inches in depth. The moisture content of the fill material shall be such that ninety-five (95) per cent of optimum density, as determined by field tests, may be obtained. The maximum density shall be determined in accordance with the current edition of the M.D.O.T. Standard Specifications, Highways and Bridges manual. The inspector shall reserve the right, if in his opinion the compaction is not adequate, to perform such tests necessary to confirm that the required compaction has been attained. The cost of such test shall be borne by the excavator should they not meet the above requirements. If it is found that the above requirements have not been met the excavator shall re-compact and/or re-excavate and compact as necessary until the densities requirements have been met. Compaction methods shall be the option of the excavator providing required densities can be met without disturbing or damaging existing facilities.

	Minimum depths of base and subbase materials in paved areas shall be that required under section 2380 of this article unless existing conditions exceed these minimums.

(b)	Trench backfilling--Nonpaved areas. For nonpaved areas the trench may be backfilled with excavated material or with granular material described as specified in (a) above. The material shall be placed in layers not to exceed two (2) feet and compacted in accordance with M.D.O.T. Standard Specification, Highways and Bridges, 1991.  The permittee shall maintain any apparent trench settlement for a period of three (3) years after the excavation has been completed. 
(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-56.	Restoration of surface in streets and sidewalks.

(a)	All paved area restorations, including temporary and permanent work within any street, driveway, or sidewalk shall be performed in accordance with the city’s Code of Ordinances and Technical and Design Standards and Guidelines available through the Administrator.  The Administrator may  choose to waive specific repair requirements for just cause, including utility work being conducted prior to or in conjunction with a planned City/MDOT construction project.

(b)	Refilling of bar holes. Any person or utility making bar holes in the street or sidewalk area of any public way shall immediately, upon completion of the work, fill these bar holes by the method set forth below:

	(1)	Plugging of bar holes. Bar holes shall be plugged by the use of Plug-R asphalt plug made by the Package Pavement Company, Stormville, New York, or approved equal.

	(2)	Size of asphalt plug to be used shall be as follows:

		 Approximate
		   Size of			      Drill		   	  Top Diameter
		Plug (inches)		   Size (inches)		  Plug (inches)

		      3/4				   3/4				1
			7/8				 1				1 1/3
		    1 1/8				 1 1/4				1 1/2
		    1 1/4				 1 1/2				1 3/4
		    1 1/2			  	 1 3/4				2
		    1 3/4				 2				2 1/4
		    2					 2 1/4				2 1/2

(c)	Unfilled bar holes. Any bar holes left unfilled shall be repaired by the utility/contractor. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-57.	Trenches.

	The maximum length of open trench permissible at any time shall be one hundred (100) feet and no greater length shall be opened for pavement removal, excavation, construction, backfilling, patching or any other operation without the written permission of the city. No trench exceeding ten (10) feet in length shall remain open through night hours or nonworking days without the written permission of the city, which permission may be made conditional upon having said excavation guarded or protected by a watchman at the permittee's expense twenty-four (24) hours a day. Trenches shall be at a width that will allow the backfill materials to be thoroughly compacted. When an excavation is within a paved area, the trench area within the pavement and road or sidewalk base area shall not be less than twenty-four (24) inches in width. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-58.	Prompt completion of work.

	After an excavation is commenced, the permittee shall pursue with diligence and expedition all excavation work covered by the excavation permit and shall promptly complete such work and restore the street as specified herein. The permittee shall perform such restoration work so as not to obstruct, impede or create a safety hazard to public travel by foot or vehicle. 

	The permittee must renew the excavation permit far enough in advance of the expiration date if the terms of the permit have not been completed before expiration. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-59.	Urgent work.

	When traffic conditions, the safety or convenience of the traveling public or the public interest require that the excavation work be performed as emergency work, the city shall have the full power to order, at the time the permit is granted, that a crew of men and adequate facilities be employed by the permittee beyond normal working hours including up to twenty-four (24) hours a day to the end, that such excavation work may be completed as soon as possible. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-60.	Emergency action.

	Nothing in this article shall be construed to prevent the making of such excavations as may be necessary for the preservation of life or property or for the location of trouble in conduit or pipe, or for making repairs, provided that the person making such excavation shall apply to the city for such a permit on the first working day after such work is commenced. Before any excavation work is started, the person or utility excavating must contact all utilities or persons owning oil pipe lines in the area for on the spot locations.

	Within fifteen (15) days after commencing any such emergency excavation, the person performing such emergency excavation shall make a detailed report thereof to the administrator who shall review same to determine whether or not such excavation was of an emergency nature. No further permits under this article shall be issued to the person or utility making such excavation after the expiration of the fifteen-day period until such report has been submitted. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-61.	Noise, dust and debris.

	Each permittee shall conduct and carry out excavation work in such manner as to avoid unnecessary inconvenience and annoyance to the general public and occupants of neighboring property. The permittee shall take appropriate measures to reduce to the fullest extent practicable in the performance of the excavation work, noise, dust and unsightly debris and between the hours of 10:00 p.m. and 7:00 a.m. shall not use, except with the express written permission of the city or in case of an emergency as herein otherwise provided, any tool, appliance or equipment producing noise of sufficient volume to disturb sleep of occupants of the neighboring property. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-62.	Preservation of monuments.

	Any monument set for the purpose of locating or preserving the lines of any street or property subdivision, or a precise survey reference point, or a permanent survey bench mark within the city, shall not be removed or disturbed or caused to be removed or disturbed without first obtaining permission in writing from the city to do so. Permission to remove or disturb such monuments, reference points or bench marks shall be granted only when no alternate route for the proposed substructure or conduit is available. If the city is satisfied that no alternate route is available, permission shall be granted only upon condition, by an agreement in writing, that the person or utility applying for such permission shall pay all expense incident to the proper replacement of this monument by the city. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-63.	Granite and bituminous curb.

	No person or utility shall remove, damage, haul away or cause misalignment of any bituminous curb or granite curbing, including radius curb and catch absin stones, for any reason whatsoever without first receiving written permission from the city.  Any curb missing, damages or misaligned shall be replaced or aligned by the city at the rate set forth herein and shall be charged to the permittee, provided, however, that the city at its option may allow the permittee to replace or realign that portion of curb damaged by the permittee's excavation.  In such event, replacement or realignment shall be done in a manner and under specifications prescribed by the city and subject to inspection by the city and shall be completed within a period of ninety (90) days after such authorization to complete such work.  The permittee shall, for a period of three (3) years thereafter, be fully liable for all defects in materials and workmanship relating to such work and shall promptly repair or replace the same upon notice of the Administrator and to the satisfaction thereof.  This time period is for municipal enforcement of this article only and shall not be construed to alter or limit any statute of limitations established by law in the State of Maine for civil actions. 

(Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92)

Sec. 23-64.	Bituminous curb.

	Any person or utility damaging bituminous curbing during the course of excavation work or any other reason, shall be responsible for the repair or replacement of the bituminous curbing. 

(Ord. No. 34-75, 1-19-76)


Sec. 23-65.	Excavation during winter.

	No person or utility shall be granted a permit to excavate or open any street or sidewalk from the 3rd Friday of November to the 3rd Monday of April of the following year unless an emergency or special conditions exist and permission is obtained in writing from the administrator.  Any person or utility wishing to obtain a street opening permit between these aforementioned dates shall first explain fully in writing the emergency situation existing to the administrator before a permit shall be issued.  This prohibition shall not apply if a hazardous condition which would endanger life or property exists; however, a written explanation shall be delivered to the administrator as soon as possible and a street opening permit obtained for any such opening made.

(Ord. No. 34-75, 1-19-76; Ord. No. 26-76, 9-8-76, Ord. 14-91/92, 4-6-92)

Sec. 23-66.	Facilities.

(a)	No person or utility shall, without written permission of the city, install any facility, except manholes, vaults, valve casings, culverts, and catch basins at a vertical distance less than:

	(1)	Streets. Twenty-four (24) inches below the established flow line of the nearest gutter in street areas. If said flow line is not established, then the depth shall be at a minimum of twenty-four (24) inches below the surface of the nearest outermost edge of the traveled portion of the street.

	(2)	Other public places. The minimum depth of any facility on any other public place shall be eighteen (18) inches below the surface; provided, however, that the city may permit a lesser depth in special cases.

(b)	Nothing in this section shall impose a duty upon the permittee to maintain said specifications as required herein upon subsequent changes of grade in the surface unless the grade in said facility interferes with the maintenance of, or travel on, a public street. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-67.	Inspections.

	The city shall make such inspections as are reasonably necessary in the enforcement of this article. The city shall have the authority to promulgate and cause to be enforced such rules and regulations as may be reasonably necessary to enforce and carry out the intent of this article. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-68.	Maintenance of drawings.

	Every person or utility owning, using, controlling, or having an interest in substructures, under the surface of the public way used for the purpose of supplying or conveying gas, electricity, communication, impulse, water, steam, ammonia or oil in the city, shall file with the city, after the adoption of this article a map or set of maps each drawn to a scale of not less than one inch to fifty (50) feet, showing in detail the plan, location, size and kind of installation, of all new and/or renewed  substructures, except service lines designed to serve single properties. These maps shall be provided to the city no later than sixty (60) days after the completion date of construction. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-69.	Liability of city.

	This article shall not be construed as imposing upon the city or any official or employee any liability or responsibility for damages to any person injured by the performance of an excavation work for which an excavation permit is issued hereunder, nor shall the city or any official or employee thereof be deemed to have assumed any such liability or responsibility by reason of inspections authorized hereunder, the issuance of any permit, or the approval of any excavation work. 

(Ord. No. 34-75, 1-19-76)

Sec. 23-70.	Insurance.

	The permittee shall maintain during the life of this permit the following insurances which shall be made a part of the permit application.

(a)	Bodily injury liability and property damage liability insurance. The contractor shall take out and maintain during the life of this permit such bodily injury liability and property damage liability insurance and automobile bodily injury liability and property damage liability insurance as shall protect him and any subcontractor performing work covered by this permit from claims for damages for personal injury, including accidental death, as well as from claims for property damage which may arise from operations under this permit, whether such operations be by himself or by any subcontractor, or by anyone directly or indirectly employed by either of them, and the amounts of such insurances shall not be less than:

	(1)	Bodily injury liability insurance, in an amount not less than one million dollars ($1,000,000.00) for injuries, including wrongful death to any one person, and subject to the same limit for each person in an amount not less than two million dollars ($2,000,000.00) on account of one accident.

	(2)	Property damage insurance, in an amount not less than one million dollars ($1,000,000.00) for damages on account of any one accident, and in an amount not less than two million dollars ($2,000,000.00) for damages on account of all accidents.

(b)	Reserved. 

(Ord. No. 34-75, § 1-19-76; Ord. No. 11-76, 5-17-76, Ord. 14-91/92, 4-6-92)

Sec. 23-71.	Excavation in reconstructed or resurfaced street.

	Whenever the city has developed plans to reconstruct a street, the city or its representative shall give written notice thereof to all abutting property owners, to the city departments, and to all public utilities or persons which have or may wish to lay pipes, wires, or other facilities in or under the street. Upon receipt of such written notice, such person or utility shall have sixty (60) days in which to install or lay any such facility. If an extension of time is needed by a person or utility for the installation of such facilities, the person or utility shall make a written application to the city explaining fully the reasons for requesting such an extension of time. At the expiration of the time fixed and after such street has been constructed, reconstructed or rehabilitated, the Administrator has the right to deny permits to excavate such streets for a period of five (5) years as provided in 23 M.R.S.A. Sec. 3351 as may be amended from time to time.  Any excavations into such street shall be subject to moratorium restoration requirements as set forth in 23 M.R.S.A. Sec. 3351-A as may be amended from time to time.  In emergency situations involving repairs to any residential dwelling unit that requires the opening of a reconstructed or resurfaced street, the Administrator shall waive payment of the administrative/inspection fee.

	The above mentioned five (5) year moratorium for street openings also pertains to new public or private streets, including those in subdivisions or developments that have been accepted in accordance with city specifications.

(Ord. No. 34-75, 1-19-76; Ord. No. 31-78, 11-20-78, Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-72.	Corrective actions to excavations and restorations.


(a) If any part of any excavation, including the excavation, backfilling and repairs fails to conform with the standards of this chapter and the rules, the city shall notify the permittee and require the appropriate corrective actions to be undertaken.  Permittee shall take corrective action within twenty-four (24) hours after the issuance of notice if the failure could trigger tort liability or liability for a street defect, as defined in 23 M.R.S.A. § 3351, et seq, as amended from time to time.  In all other instances, the permittee shall have a reasonable time to undertake corrective action.

(b) If the permittee fails to respond within the required time period, the city shall cause the necessary repairs to be accomplished, and shall keep an account of the expense thereof, and in such case the permittee shall be billed an amount equal to one hundred fifty percent (150%) of the whole of the expense incurred by the city.  Bills rendered in accordance with this section shall be due and payable by the permittee immediately upon receipt.  The city shall issue no further or new permits to the permittee until full payment of the billed costs has been received.

(c) If for any reason the city has to perform repair work to an excavation after the permittee’s guarantee has started, that guarantee period shall start over again upon completion of the repairs.

(Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-73.	Violations.

(a) Any person or utility failing to comply with or violating any provision of this article or the Technical and Design Standard and Guidelines shall be served by the Administrator with written notice stating the nature of the failure or violation and providing a reasonable time limit for the necessary corrective actions.  Such person or utility shall, within the period of time stated in such notice, permanently cease or correct all failures or violations.

(b) In order to ensure public safety, the Administrator shall have the right to verbally notify and require immediate corrective actions of any person or utility whose failure to comply with this article or the rules could cause a safety hazard.

(c) Any person or utility who shall continue any failure or violation beyond the time limit required for compliance in any notice given pursuant to this article or The Technical and Design Standard and Guidelines shall be guilty of a violation of this article.

(d) Any person or utility violating any of the provisions of this article or the Technical and Design Standard Guidelines shall be liable to the city for any expense, loss, or damage occasioned by the city by reason of such violation.  The city may seek injunctive relief for the purposes of enforcing this article or the guidelines.

(e) (1) Any violation of this article which is also a violation of 35-A M.R.S.A. §2509 or 2511 or a violation of  23 M.R.S.A. §3353 or 3355 shall subject the permittee or party to a fine as provided in said statutes, as said statutes may be amended from time to time.

 		(2) Any violation of this article other than the violations of state law described in the preceding paragraph shall subject the permittee or party to a court enforcement action with a penalty of a fine of not less than $100 nor more than $2000 per day for each day that a violation continues.

(f) Any permittee or party who continues to violate any section of this article or the guidelines and fails to correct violations in a timely manner shall receive no further permits and will be invoiced for permanent repairs as appropriate until such time as the city is satisfied that the permittee or party shall have corrected all violations in compliance with the terms of this article and the guidelines and regulations.

(g) The city reserves the right to notify a permittee’s insurance and/or bond carrier of repeated violations.
	
 (Ord. No. 34-75, 1-19-76, Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-74.	Failure to obtain permit.

	Any person or utility found to be conducting any excavation activity within the public right-of-way without having first obtained the required permit(s) shall immediately cease all activity (exclusive of actions required to stabilize the area) and be required to obtain a permit before work may be restarted.  A surcharge of five hundred dollars ($500.00) shall be required in addition to all applicable permit fees. This provision shall not apply to utilities or persons responding to emergency situations, which may obtain any required permit(s) within two business days after responding to the emergency.

(Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-75.	Appendix A.

	Arterial streets:

	Broadway.
	Cottage Road.
	Evans Street.
	Gorham Road.
	Highland Avenue.
	Lincoln Street.
	Main Street.
	Main Turnpike and Exit 7 Spur.
	Maine Mall Road.
	Ocean Street.
	Rumery Road.
	Running Hill Road.
	Sawyer Street.
	Waterman Drive.
	Westbrook Street.
	Western Avenue.

(Ord. No. 34-75, 1-19-76; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Sec. 23-76.	Appeal procedure.

All appeals by any party of decisions or actions pursuant to any provision of this chapter shall
 be taken to Superior Court in accordance with the Maine Rules of Civil Procedure Rule 80B 
or other applicable law (See also Section 23-18 in Article 1.  IN GENERAL  of the Code of 
Ordinances for the City of South Portland)

(Ord. 14-91/92, 4-6-92; Ord. No. 17-00/01, 3/19/01 [Fiscal Note: Less than $1000])

Secs. 23-77--23-79.	Reserved. 
		Street Openings
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TECHNICAL STANDARDS - STREET EXCAVATIONS
SECTION 4.0

[bookmark: _Toc365173702][bookmark: _Toc365173812][bookmark: _Toc365173864][bookmark: _Toc479737950]Sec. 4.01  Technical Standards

	Any person or utility having first obtained a street opening permit shall be fully responsible for restoring streets and their appurtenances (e.g. granite curb, underdrain, filter fabric, sewer and drainage structures, median strips, signage, pavement markings, traffic signal loops, handicap access ramps, etc.) in complete compliance with City Code of Ordinance Sec. 23-34 through Sec. 23-75 and the City’s Technical and Design Standards and Guidelines.  All persons and utilities are encouraged to obtain a current copy of said standards from the City’s Planning & Development Office.

[bookmark: _Toc365173703][bookmark: _Toc365173813][bookmark: _Toc365173865][bookmark: _Toc479737951]Sec. 4.02  Excavation Requirements

(A) All work must be conducted in strict accordance with the latest regulations of OSHA for excavations.

(B) All excavations shall be performed in accordance with the City of South Portland specifications or in a manner as prescribed by the Administrator for circumstances not covered by the specifications.

(C) All material excavated from trenches and piled adjacent to the trench or in any street shall be piled and maintained in such manner as not to endanger those working in the trench, pedestrians or users of the streets, and so that as little inconvenience as possible is caused to those using streets and adjoining property.  Where the confines of the area being excavated are too narrow to permit the piling of excavated material beside the trench, the city shall have the authority to require that the permittee haul the excavated material offsite.

(D) It shall be the permittee's responsibility to secure the necessary permission and make all necessary arrangements for all required storage and disposal sites.

(E) All material excavated shall be laid compactly along the side of the trench and kept trimmed so as to cause as little inconvenience as reasonably possible to vehicular and pedestrian traffic, or as specified by the city.  Whenever necessary in order to expedite the flow of traffic or to abate the dirt or dust nuisance, boards or bins may be required by the city to prevent the spreading of dirt into traffic lanes.  If any portion of the excavated material is allowed to be used as backfill, it shall be stockpiled separately from all other materials.

(F) Breaking through pavement in streets.
(1) The Permittee shall make every effort to keep the amount of pavement damage to a minimum. Any pavement damage created by permittee’s excavation shall be promptly repaired by the permittee.

(2) All excavations into paved street surfaces shall be pre-cut in a neat line with pavement breakers or saws.

(3) Heavy duty pavement breakers may be prohibited by the city when the use endangers existing substructures or other property.

(4) No irregular shapes, i.e. jagged edges, will be allowed.  The shape of pavement cutouts will generally be rectangular, triangular, or a combination of these shapes unless otherwise agreed to by the City and permittee.

(5) Pavement edges shall be trimmed to a neat vertical face free of loose materials and neatly aligned with the centerline of the trench.

(6) Unstable pavement shall be removed over cave-outs and overbreaks and the subgrade shall be treated as the main trench.

(7) An additional area of pavement extending a minimum of twelve (12) inches beyond the edges of the disturbed soils caused by excavation shall be neatly removed prior to the final compaction of base gravels.  This task must result in exposing a minimum twelve (12) inch width of undisturbed soils for the entire depth of the excavation, creating a stable native shelf for pavement restoration.  In no case shall soils undermining exist in the excavation below this twelve-inch shelf.  Please refer to Appendix B for a diagram of the required shelf.

(G) The permittee shall not be required to repair pavement damage outside of the requirements of Section 4.04 existing prior to the excavation unless his or her cut results in small floating sections that may be unstable, in which case, the permittee shall remove the unstable portion and the area shall be treated as part of the excavation.
 
(H) At the time of permit application the applicant will be required to pay an assessment for all Belgian Pavers/granite paving blocks, cobblestones, or bricks expected to be removed as a result of excavations within the right of way unless these materials are required to be replaced or are delivered in good condition to the City’s Public Works yard.

[bookmark: _Toc365173704][bookmark: _Toc365173814][bookmark: _Toc365173866][bookmark: _Toc479737952]Sec. 4.03  Backfill Requirements

(A)	All work must be conducted in strict accordance with the latest regulations of OSHA for excavations.

(B)	All work must be protected from freezing.

(C)	Temporary or permanent sheeting, or other acceptable means must be used to support the side walls where necessary to prevent undermining of the full depth twelve (12) inch stable shelf of undisturbed street base soil, adjacent pavement, and/or maintain the safety of personnel and traffic.

(D)	Whenever water is found standing in the excavation area, the water shall be removed by pump or other means before backfilling operations may commence.

(E)	Backfilling of excavations shall be performed by the Permittee as soon as practicable so that the least possible subsequent settling will occur.  In most cases backfilling shall occur on the same day as the excavation was begun.  If this is not feasible due to the complex nature of work, emergency, or unpreventable conditions the permittee must notify the Administrator that same day, if not sooner, and take appropriate measures to protect public safety and infrastructure until work commences again the following day.  Permittees are encouraged to contact the Street Opening Inspector before backfilling commences, allowing adequate time for inspection of the site.

(F)	Granular Borrow material selected from the spoil, or delivered to the site, shall be spread in layers not exceeding eight inches (8”) in loose depth and thoroughly compacted around and under the appropriate bedding material for any substructure, and used as backfill up to the bottom of the pavement structure subbase.

(G)	Where the excavated material is primarily clay, it shall be allowed for use as backfill only upon the express approval of the Administrator, with the intention of minimizing differential settling.

(H)	All remaining excavated material shall be removed from the jobsite and disposed of, as the Permittee’s responsibility, in such a manner that will minimize interference with pedestrian and vehicular traffic.  No material shall be left within the right-of-way once the repair and/or installation is complete.

(I)	Pavement structure base and subbase materials:
(1) The pavement structure subbase shall be backfilled with Crushed Type D gravel (or better) conforming to Section 4.05 (B).  The crushed aggregate shall be spread in layers not exceeding eight (8”) inches in loose depth and compacted to no less than 95% of the maximum dry density of the material, ASTM D1557, to the depth required by the City’s Technical and Design Standards and Guidelines.
(2) The pavement structure base material will be Crushed Type A gravel conforming to Section 4.05 (A) and compacted to no less than 95% of the maximum dry density of the aggregate base course materials, ASTM D1557, to the depth required by the City’s Technical and Design Standards and Guidelines.
(a) Prior to the compaction of base gravel materials the permittee must ensure that a twelve (12) inch width of undisturbed native base soil is exposed around the perimeter of the excavation.
(3) The maximum dry density of the material to be used in the trench along with the corresponding moisture contents, in accordance with ASTM D1557, shall be filed at the time of application to obtain the permit.  The City reserves the right to verify maximum density and field density at any time.

(J)	The City will allow, as an alternate, digable, pourable backfill, otherwise known as Controlled Density Fill (CDF), under the following conditions:

(1)	 The requirements of Section 4.03 (I) shall be met.
(2)	Only Type IE, Excavatable, Flowable Fill will be allowed.  These mixes are designed to have very flowable characteristics for filling small areas or hard to reach areas such as multiple duct trenches whereby compaction equipment maneuvering would be difficult.
(3)	This material is not to be used for bedding material or in situations that will cause floating of the utility lines, or in the presence of cast iron or steel pipes.
(4)	CDF placement in trenches must be fully barricaded or police protected for a minimum of three (3) hours after the pour or until a set is reached that will prevent a hazard to animals or humans.

(K)	The requirements of this Section are intended to maximize compaction and therefore minimize settling.

[bookmark: _Toc365173705][bookmark: _Toc365173815][bookmark: _Toc365173867][bookmark: _Toc479737953]Sec. 4.04  Restoration of Streets

(A) Upon the completion of proper backfilling, the Permittee shall construct temporary pavement.  (See section 4.08 (G) for details of construction methods.)  The permittee shall take all reasonable measures to complete temporary pavement on the same day excavation work was begun.  If same day paving is not achievable due to complexity of work, emergency, or unpreventable conditions, the permittee must notify the Administrator as soon as practicable that same day, if not sooner, and take appropriate measures to protect the public safety and infrastructure until work commences again the following day.  The most stringent measures will be required on arterial / collector streets.  Same day paving will typically be required if work is not expected to be continued the next day, regardless of location.

(B) Before paving operations begin, the permittee must notify the Administrator, allowing adequate time as determined by the Administrator for inspection.  All hot-mixed asphalt paving must first be approved by the Administrator or designee as to depth and materials; this applies to both temporary and permanent paving activities.
(1) Notification of the anticipated timing of all paving activity must be acknowledged by the Administrator; any notification delivered by facsimile machine must be preceded or followed up by a telephone conversation to assure its proper and timely receipt.
(2) Permittees shall endeavor to make notification by 9:00 AM of each work day that paving is anticipated.  In the event of schedule changes or emergencies, the permittee is requested to provide a minimum of one hour notification to assure inspection availability.
(3) If a City inspector is not able to be on-site within 30 minutes of the acknowledged anticipated start time of paving activity, the permittee shall be allowed to commence paving in accordance with this Section.
(4) Permittees who do not provide proper notification of paving activities may be subject to required removal and replacement of pavement for the purpose of inspection.

(C) All temporary pavements shall be hot-mixed asphalt Grade B placed in one and one half (1½”) inch compacted lifts.  The total depth of temporary pavement shall match the total depth of hot-mixed asphalt pavement found in the street.  If a layer of concrete, cobblestone, granite pavers, or other supporting material also exists the permittee shall also install concrete to match that depth prior to installing temporary pavement. 

(D) If excavation (or pavement damage) occurs at or within twenty-four (24) inches of the edge of pavement, the permittee shall be responsible for full depth pavement replacement to the edge of pavement.

(E) Hot-mixed asphalt paving of trenches meeting the definition of major excavation shall be paver applied unless otherwise authorized by the Administrator.

(F) Any street markings or traffic loops disturbed by the permittee shall be promptly replaced by the permittee, unless otherwise directed by the Administrator.  Street markings (centerlines, crosswalks, stop bars, lane markings, etc.) and traffic loops must be replaced no later than thirty (30) days after pavement restoration.  If work disturbs centerlines or lane markings on arterial / collector streets, the permittee shall, and has the duty and obligation to, place temporary reflective markers immediately after the pavement is placed.

(G) The Permittee shall be responsible for the proper placement and maintenance of the temporary pavement and shall keep the temporary pavement in acceptable rideability condition.

(H) It shall be the responsibility of the Permittee to perform the necessary restoration beyond the limits of the street pavement which shall include but not be limited to restoration of lawns, esplanades, shrubs, gardens, curbing, sidewalks, underdrains, separations fabrics, fences, walls, etc.  Upon completion of the permanent repairs outside the limits of the street pavement, the Permittee shall notify the Administrator in writing that the permanent repairs and/or replacements have been completed, setting forth the date of completion.  The Permittee shall, and has the duty and responsibility to, maintain the repaired area outside of the pavement for a period of three (3) years after completion with the exception that once proper horticultural growth has been established no further horticultural maintenance is required.

(I) Refilling of bar holes.  Any person or utility making bar holes in the street or sidewalk of any public place shall immediately upon completion of the work place granular material up to three (3) inches below the paved surface and fill  the remaining three (3) inches with  an approved asphalt plug.

(J) Permanent Pavement Restoration:
(1) Permanent pavement restoration requirements shall be dependent on whether the street was under a five-year moratorium at the time of excavation. See Sec. 4.08 (H) for details; if the street was under a five-year moratorium also see Sec. 4.09 for additional requirements.
(2) If two or more excavations are made for the same utility or client in the same construction season and are within six (6) feet of each other, edge to edge, they will be permanently repaired as one trench, including the pavement between excavations.
(a) The same standard will apply if in a future season an excavation for the same utility or client occurs within six (6) feet and the first has not yet been permanently repaired.
(3) If an excavation for the same utility or client falls within six (6) feet of another excavation already permanently repaired, the permanent repair of the second excavation shall include all surface pavements between both excavations.
(4) The permanent pavement restoration fee will be assessed based on the entire area required to be permanently repaired.
(5) Permanent restoration of streets shall, with the exception noted below, be made by the City commencing within twenty-four (24) months after termination of the appropriate guarantee period; typically 3 or 5 years.
(6) The City requires permittees to undertake their own permanent pavement restorations, the restoration must meet or exceed the specifications in the Technical and Design Standards and Guidelines. 

(K) Permanent pavement restoration shall not be allowed to commence until at least one (1) winter moratorium cycle has passed since the installation of approved temporary hot-mixed asphalt.

(L) In cases where the pavement adjoining a proposed excavation is in need of rehabilitation the City and permittee may enter into a mutual agreement such that the permittee undertakes the pavement rehabilitation as part of their pavement restoration.


[bookmark: _Toc365173706][bookmark: _Toc365173816][bookmark: _Toc365173868][bookmark: _Toc479737954]Sec. 4.05  Material Specification

(A)	Pavement structure base material shall be crushed Type A gravel conforming to MDOT Standard Specifications Section 703.06 with the exception that all material must pass a two inch (2”) square mesh sieve.

(B)	Pavement structure subbase material shall be crushed Type D gravel or better conforming to MDOT Standard Specifications Section 703.06 with the exception that all material must pass a three inch (3”) square mesh sieve.

(C)	Granular borrow used as backfill material, whether delivered to the site or selected from the spoils, shall conform to MDOT Standard Specifications Section 703.19 with the following revisions.  All material must pass a three-inch (3”) square mesh sieve and shall not contain frozen material or pavement.  The gradation requirements of 703.19 shall not apply for the purposes of these Rules and Regulations.

(D)	Controlled Density Fill (CDF) Type IE Excavatable

(1)	The CDF ingredients shall comply with the following:

(a) Portland Cement	AASHTO M85
(b) FLY ASH	AASHTO M295, Class F
(c) Fine Aggregate	MDOT Stnd. Spec. 703.01
(d) Water	MDOT Stnd. Spec. 701.02
(e) Air Entraining Admixtures	MDOT Stnd. Spec. 701.03

(2)	The CDF must meet the following requirements:

(a) Compressive Strength @ 28 days	= 30 - 80 psi (210-550kPa)
(b) Compressive Strength @ 90 days	= 100 psi max. (700kPa max.)
(c) Slump	= 10 - 12 inches (250-300 mm)
(d) Air		= 1%-30%

(E)	Temporary pavement shall be Grade B hot-mixed asphalt conforming to MDOT Standard Specification Section 403.

(F)	Permanent pavement shall meet the specifications detailed in the City’s Technical and Design Standards and Guidelines Section I.  Depth of materials may vary dependent on the depth of pavement surrounding the excavation.  Paving materials shall conform to MDOT Standard Specifications Section 403.

(G)	Bar holes shall be plugged with an appropriately sized asphalt plug or other material approved by the Administrator.

(H)	Modified Winter Patching Material: See Appendix A.

(I)	Portland Cement Concrete shall conform to the requirements of Section 502 of the MDOT Standard Specifications for Structural Concrete, Class “A”.

(J)	Welded Steel Wire Fabric shall be six inch by six inch (6” x 6”) mesh with No. 10 wire and shall conform to the requirements of AASHTO designation M55, Welded Steel Wire Fabric for Concrete Reinforcement.  Substitution of welded wire fabric with FIBERMESH fibers (100% virgin polypropylene, collated, fibrillated fibers) at a rate of 1.5 lb. per cubic yard of concrete will be allowed for non-structural reinforcement.  Installation shall be per manufacturer’s recommendations.

(K)	New Brick shall conform to the various subsections of the specifications listed below.
(1)	Brick shall conform to requirements of ASTM Standard Specifications for Building Brick (made of clay or shale) Designation C62-66 for Grade SW with the following modifications:
(a) 	The absorption limits shall be from 8 to 12 percent for the average of 5 bricks.
(b) 	The compressive strength shall not be less than 8000 pounds per square inch (psi).
(c) 	The modulus of rupture shall not be less than 1000 pounds per square inch (psi).
(d) 	The bricks shall be No. 1, wire cut type for paving.
(2)	Bricks shall be of standard size (2-1/4” x 3-3/4” x 8”) with permissible variations not to exceed 1/16” in depth, 1/8” in wide or 1/4” in length.  Bricks shall be as manufactured by the Morin Brick Co. of Danville, Maine or an approved equal.
(3)	Sand-Cement Base for Brick:  A layer of sand-cement base course material one (1”) inch in thickness shall be spread upon the properly prepared bituminous base course.  The course shall be thoroughly compacted and present a hard smooth surface parallel to the proposed finish slope and grade.  The ratio shall be six (6) parts of washed mortar sand to one (1) part Portland Cement.

(L)	Mortar shall conform to MDOT Standard Specification Section 705.02 “Joint Mortar”.

(M)	Underdrain shall be six (6) inch diameter SDR 35 or approved equal with perforations laid downwards.  See Figure II-14 in the City’s Technical and Design Standards and Guidelines for construction details.  Coiled pipes shall not be used.

(N)	Filter Fabric for underdrain shall be equal to Mirafi 140 by Fiber Industries.

(O)	Loam shall conform to MDOT Standard Specification Section 615 “Loam”.  Loam shall have a finished depth of four (4) inches (minimum).

(P)	Seeding shall be MDOT Method Number 1 and shall conform to the requirements of MDOT Standard Specification Section 618.  Permittees shall be required to continually seed areas of loam and seed until a satisfactory growth of grass is established.
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(A) Excavations into paved areas will not typically be approved during the winter moratorium period.  In the event that winter weather conditions have not yet set in and hot-mixed asphalt is available for pavement repairs, the Administrator may, on a case-by-case basis, allow conditional permits to be granted.  The Administrator shall reserve the right to revoke such permits if weather or hot-mixed asphalt availability conditions warrant.
(1) Weather and site conditions that must exist before consideration of permit granting include:
(a) Temperatures of 40° Farenheit and rising during day
(b) No measurable snowfall anticipated prior to pavement restoration completion
(c) Frost shall not exist below the surface of a paved area
(2) Nothing in this section shall be construed to limit ability to address emergency situations.  If a paved area excavation occurs due to an emergency, documentation of that emergency is required to be submitted with the next day permit application.

(B) If work is conducted in a paved area during the winter moratorium period, the following specifications shall apply:
(1) The temporary pavement repair shall be hot-mixed asphalt as specified unless hot-mix material is documented to not be available within a seventy-five (75) mile radius of the city. In this case as an alternate the Permittee may use:
(2) Modified Winter Patching Material (MWPM) as specified in Appendix A placed in one lift of three inches (3”), minimum, compacted thickness.  This material must then be removed and the excavation repaired in accordance with Sec. 4.04 and 4.08 by June 1st of the upcoming construction season.  The applicable guarantee period will begin when the hot-mixed asphalt repair is completed.  No pavement shall be allowed over frozen materials unless it is expressly understood that complete trench reconstruction will be completed by the permittee during the following spring.  In this case, the guarantee period begins after the spring reconstruction by the permittee.
(3) In all cases of Modified Winter Patching Material use, the permittee shall take all reasonable measures, including blotting the material, to prevent against vehicular or pedestrian tracking of the asphalt material.
(4) If the trench area is saturated, the following experimental backfill method shall apply:
(a) Filter fabric meeting Section 4.05 (N) shall be placed to form a lining for the crushed stone backfill to be wrapped in, leaving extra material to completely cover the stone when placed.
(b) Crushed stone meeting the City’s Technical and Design Standards and Guidelines Figure II-24 must be placed to the height of saturation and completely wrapped in filter fabric.
(c) Backfill requirements shall be dependent on vertical trench area absent of saturation.  A minimum of twenty-four inches (24”) of crushed Type D gravel shall be spread in layers not exceeding eight inches (8”) in loose depth and compacted to no less than 95% of the maximum dry density of the material, ASTM D1557, up to the base of temporary pavement.  Should a vertical zone exist between the saturation zone and Type D gravel zone, the backfill methods outlined in Section 4.03 (F) may be utilized within this zone.
(d) The Administrator shall waive the required guarantee period and the applicability of Section 7.02 and 7.03 if the properly constructed crushed stone backfill method is proven to breach the guarantee definition of Sec. 4.11.  In this event the Administrator shall revise the required backfill method as necessary.

[bookmark: _Toc365173708][bookmark: _Toc365173818][bookmark: _Toc365173870][bookmark: _Toc479737956]Sec. 4.07  Special Condition(s)

(A) Geofabric Material

(1) If an excavation cuts through an area that has been constructed with geofabrics, the following restoration procedures shall be strictly adhered to:

(a) Use a fabric replacement piece that has similar properties as that of the cut fabric.  The most important property is that of the 095 Sieve Test or that property of the fabric which has an opening mesh size which allows 5% of glass beads to pass through when sieved (ASTM D4751-87).
(b) Overcut the trench walls by a minimum of 4” in the area of the fabric replacement being careful not to disturb the existing 4” width of fabric exposed.  Place a minimum of a 4” overlap of new fabric.  Do not allow soil migration in this seam area.  Increase the seam width if the subgrade is very soft.  If soft subgrade and if the trench lies directly beneath a wheelpath, increase the seam width to 12”.
(c) Sew or staple the seams in accordance with manufacturer’s recommendation.  If sewn, use colored thread, do not sew near the edge, double sew at 10-15 stitches per inch, and use thread material that closely matches fabric properties.  If stapled or pinned, pin on 2 foot (0.6m) centers; use 6”x1” wide staples which can be applied by foot activated guns.
(d) Caution must be exercised when placing and compacting the first twelve (12) inches of material so as not to puncture the fabric.

(B)	Underdrain
(1)	If an excavation cuts through an existing underdrain system, it shall be repaired by the permittee in accordance with the city’s Technical and Design Standards and Guidelines.
(2)	The Administrator shall have the right to require a permittee to install underdrain within any major excavation zone if conditions warrant.

[bookmark: _Toc365173709][bookmark: _Toc365173819][bookmark: _Toc365173871][bookmark: _Toc479737957]Sec. 4.08  Methods of Construction

(A) Workmanship

(1) The permittee is required to furnish all materials and will be responsible for the job to be done in an orderly, timely, quality controlled manner, and will be required to utilize quality workmanship and construction techniques conducted in accordance with industry standards for the successful completion of the utility work, backfilling, appurtenant restorations and pavement repair.
(2) The Permittee shall keep a competent foreman and sufficient competent employees to carry on the work with all proper speed and in accordance with the requirements of law and other public authorities and to the reasonable satisfaction of the Administrator.
(3) The Permittee shall conduct the work in such a manner as not to unreasonably interfere with other work being done by the City, by contract or otherwise.  If deemed necessary by the Administrator, the work done under these specifications shall conform to the progress of said other work.  The Permittee shall cooperate with the contractors or employees who may be doing work for the City, and with public service corporations affected by the work in arranging for storage places, temporary support for structures, repairs, etc.
(4) All temporary repairs shall be properly maintained by the Permittee to assure good rideability conditions until the end of the guarantee period or until permanent repair has been made, whichever first occurs.
(5) Permanent pavement restoration accomplished by utilities per Sec. 4.04 (J)(6) shall be properly maintained to assure good rideability conditions until such time as the street is structurally rehabilitated.

(B) Pavement Removal

(1) Whether accomplished by saw cutting, milling, pavement breaker or other mechanical means the pavement shall be neatly removed such that all surfaces are neat and free of loose materials to effect a tight seal with the new pavement.

(C) Length of Trench Opening

(1) The maximum length of open trench in an excavation permissible at any time shall be two hundred (100’) feet, and no greater length shall be opened for pavement removal excavation, construction, backfilling, repairing or any other operation without the express written permission of the City.

(D) Placement of  backfill material

(1) The backfill material shall be spread and compacted in layers not exceeding eight inches (8”) in loose depth.
(2) No excavated pavement shall be used or mixed in with any backfill material.

(E) Placement of Crushed Type D Gravel

(1) The aggregate pavement structure subbase shall be spread and compacted in layers not exceeding eight (8”) inches in loose depth except the last layer of material shall be six (6”) inches in depth.  The crushed aggregate shall be compacted to not less than 95% of the maximum dry density of the material, ASTM D1557, to the depth required by the City’s Technical and Design Standards and Guidelines.
(2) The maximum dry density of the material to be used as subbase along with the corresponding moisture contents, in accordance with ASTM D1557, must be filed at the time of application to obtain the permit. Single source documentation will be acceptable for multiple permits in a season, provided that every stockpile utilized is accounted for.  These documents must be updated each season.

(F) Placement of Crushed Type A Gravel

(1) The aggregate pavement structure base shall be compacted to not less than 95% of the maximum dry density of the base material, ASTM D1557, to the depth required by the City’s Technical and Design Standards and Guidelines.
(2) The maximum dry density of the material to be used as base along with the corresponding moisture content, in accordance with ASTM D1557, must be filed at the time of application to obtain the permit.  Single source documentation will be acceptable for multiple permits in a season, provided that every stockpile utilized is accounted for. These documents must be updated each season.

(G) Temporary Asphalt Pavement

(1) All temporary pavements shall be installed according to these specifications which include a thickness matching the existing pavement depth, and use of Grade B hot-mixed asphalt placed in 1½” compacted lifts.  All materials, placement, compaction and workmanship shall be in accordance with the applicable provisions of the Maine Dept. of Transportation Standard Specifications for this material.  Note that if a layer of pavement material other than hot-mixed asphalt exists it must also be replaced with an equal depth of concrete in accordance with industry standards and Sec. 4.05 (I).
(2) Each 1½” layer of hot-mixed asphalt is to be compacted separately meeting the requirement of 92 % minimum compaction of standard laboratory maximum theoretical density for the specific material.
(3) Mechanical compactors will be permitted for repairs less than 10 square yards; repairs exceeding 10 square yards shall be rolled with an appropriately sized, power driven, steel-wheeled roller to obtain specification density.
(4) Hot-mixed asphalt materials shall be laid upon an approved clean, dry, compacted surface, spread and struck off to the established grade and elevation giving regard to the loss in depth between loose and compacted mixtures.  Immediately after the bituminous mixture has been spread, struck off, and surface irregularities adjusted, it shall be thoroughly and uniformly compacted.  A tight seal to existing pavement shall be accomplished to prevent entry of water.
(5) The placing temperature of the hot-mixed asphalt mixture shall be between 325°F and 255°F, refer to City Technical and Design Standards and Guidelines for a table of minimum placement temperatures.  All compaction rolling shall be completed before the mixture cools below 185°F.  This can and should be checked using a thermometer suitable for this type of work.

(H) Permanent Pavement Restoration

(1) All materials, placement, compaction and workmanship shall be in accordance with the applicable provisions of the Maine Dept. of Transportation Standard Specifications for this material.
(2) Existing paving material shall be milled or saw cut and neatly removed, as needed to comply with all provisions of this subsection.
(3) Pavement structure base and subbase should be checked for compliance with 95% compaction requirement, if the permittee elects or is required to remove the entire temporary paving material.  If compaction is found to be less than 95%, trench must be re-compacted to meet specifications before paving will be allowed.
(4)  Permanent pavement restoration requirements shall be dependent on whether the street was under a five-year moratorium at the time of excavation.
a) If a five-year moratorium was not in effect the temporary pavement and the surrounding pavement a minimum of six (6) inches beyond the original excavation shall be milled to a minimum depth of one and one-half (1½ ) inches typically.
b) If a five-year moratorium was in effect the City will strictly enforce the moratorium restoration requirements set forth in 23 MRSA § 3351-A, see Sec. 4.09 for details.
(5) The permanent pavement materials shall conform with the specifications found in the City’s Technical and Design Standards and Guidelines.   Depth of permanent pavement layers shall match those of the surrounding pavement.
(6) Each 1½” layer of hot-mixed asphalt is to be compacted separately meeting the requirement of 92 % minimum compaction of standard laboratory maximum theoretical density for the specific material.
(7) Mechanical compactors will be permitted for repairs less than 10 square yards; repairs exceeding 10 square yards shall be rolled with an appropriately sized, power driven, steel-wheeled roller to obtain specification density.
(8) Hot-mixed asphalt materials shall be laid upon an approved clean, dry, compacted surface, spread and struck off to the established grade and elevation giving regard to the loss in depth between loose and compacted mixtures.  Immediately after the bituminous mixture has been spread, struck off, and surface irregularities adjusted, it shall be thoroughly and uniformly compacted.  A tight seal to existing pavement shall be accomplished to prevent entry of water.
(9) The placing temperature of the hot-mixed asphalt mixture shall be between 325°F and 255°F, refer to City Technical and Design Standards and Guidelines for a table of minimum placement temperatures.  All compaction rolling shall be completed before the mixture cools below 185°F.  This can and should be checked using a thermometer suitable for this type of work.

 “Tack” Coating

(10) All surfaces of the existing pavement shall be neat, free of loose materials, and
 tack coated with an approved asphalt emulsion by applying the liquid material per MDOT Standard Specification 409 to fully cover the surfaces prior to pavement installation.

(I) “Top” Joint Sealing

(1) All top surface joints between the pavement repair and the existing pavement are to be sealed with an asphaltic emulsion by swabbing or brushing a minimum three (3”) inch width paint-like application over the joint to seal the surface air voids.

(J) Depth of Substructures

(1) No person or utility shall, without written permission from the city, install any substructure, except manholes, valve casings, culverts, and catch basins at a vertical distance less than:

(2) Twenty-four (24) inches below the established flow line of the nearest gutter.  If the flow line is not established, then the depth shall be at a minimum of twenty-four (24) inches below the surface of the nearest outermost edge of the traveled portion of the street.

(3) The minimum depth of any substructure shall be twenty-four (24) inches below the established gutter grade when the substructure parallels the street.

(4) The minimum depth of any substructure shall be twenty-four (24) inches below the established sidewalk or curb when such substructure is at a right angle to the street.

(5) The minimum depth of any substructure on any other public place shall be twenty-four (24) inches below the surface; provided, however, that the city may permit a lesser depth in special cases.

(6) Nothing in this section shall impose a duty upon the permittee to maintain the specifications as required herein upon subsequent changes of grade in the surface unless the grade in the substructure interferes with the maintenance of or travel on a public street.

(7) Refer to City’s Technical and Design Standards and Guidelines for typical cross-section and depth requirements for substructures in City streets.

[bookmark: _Toc479737958]Sec. 4.09  Five-Year Moratorium Street Restoration Requirements

(A) The Administrator is empowered to approve or deny any permit application requesting the excavation of any roadway during its 5-year moratorium period.
(B) All excavations into such streets shall be subject to these requirements, including emergency excavations, with the exception of: Traffic loop installation and City/MDOT construction, reconstruction or paving projects (to include rehabilitation) of a street adjoining a 5-year moratorium street.
(C) If excavation occurs the following minimum requirements will apply:
(1) Permanent pavement restoration shall be performed immediately following one winter season and within one hundred and twenty (120) days of local hot mix asphalt plants opening.
(2) The permanent pavement restoration width shall require paving the entire width of the paved street on which the excavation occurred. 
(3) The permanent pavement restoration length required shall be twenty (20) feet in both directions from the furthest edges of the excavation. If the permanent pavement restoration area overlaps the edge of a repair from any previous opening the area shall be expanded to include the entire previously repaired area to its furthest edge. Previous opening is defined as any repair performed by anyone during the five-year moratorium period.
(4) The permanent pavement restoration depth shall be no less than one and one-half (1½) inches and a maximum of the existing street surface pavement depth.
(5) Preparation for permanent paving shall be accomplished by machine grinding the existing pavement to meet the depth requirement. Vertical surfaces of machine ground pavement shall be perpendicular to the pavement surface.
(6) All permanent pavement shall be paver applied and rolled with an appropriately sized, power driven, steel-wheeled roller to obtain specification density.
(D) Any exceptions to these standards must have the Administrator approval and will be approved or denied on a case by case basis.
(E) The requirements of Section 4.08 (H) (1), (5), (6), (8), (9), & (10) shall also apply to these restorations.


SECTION 5.0

[bookmark: _Toc479737974]QUALITY CONTROL / QUALITY ASSURANCE PROTOCOL


[bookmark: _Toc479737975]Sec. 5.01 Inspections

(A) The City has the right to perform inspections for the purpose of assuring quality performance by all permittees.  The main purpose of these inspections will be to verify if proper compaction, depth, and quality of materials are present in trench excavation repairs.

(B) City Inspection of pavement structure gravel base materials will be required of all street excavations to verify 95% compaction prior to paving.

(C) All permittees will be subject to City inspection of any and all excavation and restoration activities.  If ten (10) or fewer excavations are performed on an annual basis by any one permittee / utility, all repairs will be inspected.  For those permittees / utilities conducting more than ten (10) excavation repairs, the City shall endeavor to inspect at least twenty-five percent (25%) of all excavation and repairs made on an annual basis.

(D) Methods of inspection and testing shall be in conformance with industry standards, and may be conducted after final pavement is installed.

(E) Testing will be conducted on a random basis to assure compliance with the City Code of Ordinance Chapter 23 and these rules.  This testing may include procedures to confirm rideability and proper soils and pavement materials, depths, and compaction.

[bookmark: _Toc479737976]Sec. 5.02  Acceptable Results

(A)	Compaction of the pavement structure base shall be deemed acceptable if testing results are within the range of 93% - 100% of the maximum dry density of the material as certified at the time of application.  Compaction testing results below 93% of the maximum dry density shall be unacceptable.

(B)	The number of individual permittee / utility repairs tested shall be increased if unacceptable results are found to exceed ten percent (10%) of the total number of repairs tested.  In addition, if testing must be increased, the permittee / utility shall be required to reimburse the City for all costs of testing, whether the results are unacceptable or not.
(1)	If 10% - 15% of the total number of permittee repairs tested are found to be unacceptable, the City shall double the percentage of repairs tested.  (i.e. increase testing from 25% to 50% of the permittees total annual repairs.)
(2)	If more than 15% but less than 30% of the total number of permittee repairs tested are found to be unacceptable, the City shall triple the percentage of repairs tested.  (i.e. increase from 25% to 75% of the annual total.)
(3)	If more than 30% of the total number of permittee repairs tested are found to be unacceptable, this shall be deemed a “gross” failure rate, and the City shall reserve the right to deny any further permits to this permittee / utility.

(C)	The permittee shall continue to be required to reimburse the City for all testing until the percentage of unacceptable results is ten percent (10%) or fewer of the total number of repairs tested.

[bookmark: _Toc479737977]Sec. 5.03  Performance Requirement for Permanent Pavement Restoration

(A)	Only those Excavator Licensees whose performance is considered “good” shall be allowed to choose to perform their own permanent repairs in accordance with Section 4.08 (H) and Sec. 4.09 as necessary.  “Good” performance shall be defined as follows:
(1)	Ten percent (10%) or fewer unacceptable initial or post-restoration compaction test results from the total annual (based on a calendar year) number of excavations inspected / tested.

(B)	Excavator Licensees whose performance does not meet the definition of “good” shall not be allowed to perform their own permanent repairs during the immediately following calendar year.  In order to be allowed this choice again in the future, the utility must show good performance for a minimum of one calendar year through the testing protocol described above. 

(B) Any Excavator Licensee aggrieved by a decision rendered by the City as a result of quality control shall have the right to appeal as provided in Sec. 23-70 in the City Code.

APPENDIX A

MODIFIED WINTER PATCHING MATERIAL
1.	DESCRIPTION:

This material shall be a plant mixed pavement patching material capable of storage in a stockpile composed of mineral aggregates and a modified bituminous material.  The mix provided shall meet the graduation contained herein.

The material shall be uniform, workable, coated, and free of contaminants, debris, and ice and have a wet shiny visual appearance at the time of delivery.

2.	MATERIALS

	a)	Aggregates:  Aggregates shall conform to AASHTO M43 (aggregate size designation) modified as shown below and in accordance with ASTM C-136 for standard test method:

		SIEVE				OPEN GRADED #89 STONE
							% PASSING

	1/2” 	12.5 mm				100
	3/8” 	9.50 mm				90-100
	#4	4.75 mm				20-55
	#8	2.36 mm				5-30
	#16	1.16 mm				0-10
	#30	0.60 mm				0-7
	#50	0.30 mm				0-5
	#200	0.075 mm				0-2.5

ASTM C-88		Soundness Loss (Sodium - 5 cycles)		12.0% Max.
ASTM C-131		Los Angeles Abrasion Loss			40.0% Max.
ASTM C-127-128	Absorption					0.5%-2.0%
ASTM C-127-128	Specific Gravity				2.45%-2.80%
ASTM C-123		Deleterious Material soft pieces			3.0% Max.
ASTM C-295		Deleterious Material Coal & Lignite		1.0% Max.
ASTM C-142		Deleterious Material Shale/Chirt/etc.		2.5% Max.

	b)	Bituminous Material:  The bituminous material shall be prepared from a base asphalt stock of either AC-10 or AC-20 and meeting the following requirements:

ASTM D-1310		Flash Point (TOC) 			94°C (200°F) min.
ASTM D-2170		Kinematic Viscosity @ 60° C (140°F) 	400-650
ASTM D-95		Water						0.2% Max.
ASTM D-402		Distillate Test (Volume of original sample)
				To 225° C (437°F)			None
				To 260° C (500°F) 			None
				To 315°C (600°F) 			0-18%
			Residue from Distillate at 360°C (680°F) 	72-95%

Tests on Residue:

ASTM-D-2171	Abs. Viscosity at 60°C (140°) 		125-425 Poises
ASTM D-5*	Penetration:				180 min. (Using cone method)*
ASTM D-113	Ductility at 4°C (39°F) 1 cm/min:		100 min.
ASTM D-2042	Solubility in Trichloroethylene:			99% min.

*Same procedure as ASTM D-5 except using a penetration cone conforming to ASTM D-217 in lieu of the standard penetration needle.  The total moving weight of the cone and attachments shall be 150 ± 0.1 gram.  The transfer dish water level shall be lowered to less than the height of the sample followed by decanting water from the top of the sample before transferring from the bath to the penetrometer.

The bituminous material shall be available in various grades so that one such grade will enable a stockpile to remain pliable and workable at a temperature of  -15°F (-26°C).

3.	COMPOSITION OF MIXTURES:

The aggregate gradation and bituminous material quantities shall meet the requirements given in Table 1 below.  The Job Mix Formula design computations and trial batch tests shall be submitted to the Administrator for review prior to installation of material in any City location.  As with the State and local specifications, information shall be supplied including aggregate graduations, aggregate type and sources of supply, bituminous material amount and type including any additives, and temperature ranges for the material preparation.  Submission of the above design and test information shall be required each time a change is made in the production design, producer, or aggregate type or source.

	TABLE 1 COMPOSITION OF STOCKPILE PATCHING MATERIALS

	SIEVE				OPEN GRADED #89 STONE
						% PASSING
	1/2” (12.5 mm)				100
	3/8” (9.50 mm)				90-100
	#4 (4.75 mm)					20-55
	#8 (2.36 mm)					5-30
	#16 (1.18 mm)					0-10
	#30 (0.60 mm)					0-7
	#50 (0.30 mm)					0-5
	#200 (0.075 mm)				0-2.5
	Total Liquid					5.25 - 7.0

The Final Job Mix Formula Total Liquid Content, when received by the Permittee, shall not vary more than 0.5% from the design content when tested in accordance with ASTM D2172 Method A (including the ash) or Method E.  The master ranges given above in Table 1 shall govern over the final job mix design content and allowable variations.  All aggregate percentages in the table are based on the total weight of aggregate.  The bituminous material percentage is based on the total weight of the mix and shall include any additives.

The mixture, after obtaining field working temperature following mixing, shall meet the following requirements:

STRIPPING TEST

A sample for test is to be obtained by removing a sample toward the top of the stockpile and at a one-foot depth and removing a similar sample toward the bottom of the stockpile at least one foot up from the toe of the stockpile and one foot into the stockpile.  The two samples shall be combined to form one test sample.  A suitable size test sample of the plant mixed material shall be permitted to cure at normal laboratory temperature for at least 24 hours after which it shall be placed in a glass jar, fitted with a tight cover, and completely covered with distilled water.  The jar and contents shall then be allowed to stand for a period of 24 hours at normal laboratory temperature (approximately 70° ±F) (21° C).  The sample shall then be shaken vigorously for a period of 15 minutes.  The water shall then be poured from the jar and the sample removed to a flat surface to be permitted to air dry after which it shall be visually examined for stripping of the bituminous film from the aggregate.   The aggregate surface shall be at least 95% coated with the bituminous film.

4.	FIELD PERFORMANCE

The mixture shall be capable of maintaining all of its performance features after remaining in an uncovered stockpile of 100 tons or more for up to 12 months.  The field performance, as specified in this Section shall meet a minimum of 90% effectiveness.  The mixture shall be capable of maintaining adhesive qualities in areas which are damp or wet at the time of placement and, shall not bleed (flush) when overlaid with hot-mixed asphalt.

5.	STOCKPILING AND HANDLING PROCEDURES

Following production, the patch material should be allowed to cool to ambient temperature prior to field use by storing 24 to 48 hours in piles no greater than six feet.  Once ambient temperature levels are reached, the patch material can be mounded to meet local needs being sure to avoid traveling on the patch material with loaders or trucks.  The stockpile of patch should be placed on a clean, hard paved surface preferably away from blowing dust.  Avoid contamination from other sources.  To take advantage of the solar heat effects, the ideal stockpile is rectangular in shape with sloped sides and ends.  The stockpiles are placed in southeasterly to northwesterly directions:  this allows the operator to work off the southeast face during the morning hours providing additional workability at sub-zero temperatures.  These modified patch material stockpiles form a thin protective crust after a few weeks.  This crust plays an important role in the longevity of the stockpile.  It should not be disturbed except for the portion that gets mixed in while loading trucks which should be loaded, if possible, from the shorter rectangular end of the stockpile.  Do not freshen or work the entire pile to disturb the protective crust.  If moisture has penetrated the stockpile, subsequently freezes and creates visible ice crystals inside of the pile, the material should be placed inside overnight at a minimum temperature of 50°F (10°C).  Material returning to the stockpile at the end of the day should be placed near the working face followed by mixing with fresh material on a 50/50 basis during the next load out.
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Technical Specification

CITY OF SOUTH PORTLAND
EXCAVATOR LICENSE APPLICATION



RETURN APPLICATION TO:

City of South Portland
Department of Planning & Development
PO Box 9422
496 Ocean Street
South Portland, Maine 04106

207-767-7603 Ext. 6 (Dave Kasik)

Date of application: _______________________________________________________

Company name: __________________________________________________________

Company business address: _________________________________________________
					Street no. & Name  City  State  Zip

Home address: ___________________________________________________________
					Street no. & Name  City  State  Zip

Company phone number: ___________________________________________________

Does the company own the following equipment?   check if so.

A.  Dump truck(s)			type?_____________________________________
B.  Back hoe(s)                 		type?_____________________________________
C.  Air compressor        		type?_____________________________________
D.  Compaction equipment 	
Jumping jack			Roller: type and weight _________________
Hoe pack			Vibratory plate
Water truck			Sheep’s foot

E.  Traffic Control Barricades	
	Wood barricades		Trailer mounted warning
     	Cones				Lights
Warning signs			Warning light barricades

Note: The Traffic Engineer(Police Chief) may require a detailed traffic control plan for certain areas.


How many years has your company been excavating?_____________________________

Have you ever excavated in this city? _________________________________________

If so, under what name(s) ___________________________________________________

Do you have a copy of the Manual Of Uniform Traffic Control Devices? 
________ Yes _______ No

Do you have a copy of the O.S.H.A. safety regulations that pertain to this type work? ______ Yes ______ No.

Have you read and do you understand your responsibilities as a licensed excavator, as described in the Street Excavator Ordinance, Chapter 23, Article IV, of the Code of Ordinances?
Yes _________ No _________.

Individuals to contact in case of emergency  (please print)

Name:________________________________ Phone:__________________________

Name:________________________________ Phone:___________________________


Individuals authorized to sign street opening permits:

Name__________________________________Title_____________________________

Name__________________________________Title_____________________________

Applicant’s signature__________________________________________ Date________



For Department use only
**********************************************************************

Approved by:_____________________________________________________________
			Administrator							Date

Rejected by:______________________________________________________________
(List reasons for rejection on back)							Date

Important Telephone Numbers



DIG SAFE ----------------------------------------------------888-344-7233

City Of South Portland Departments that are not members of Dig Safe and must be notified:

PUBLIC WORKS -----------------------------------------207-767-7635 
BUS SERVICE ---------------------------------------------207-767-5556 
ELECTRICAL ----------------------------------------207-767-7603 x 5
POLICE ------------------------------------------------------207-799-5511
(Ask for Shift Commander.  All traffic related issues and controls must be approved by the Police Department.)

Other City Departments:

South Portland Fire Department ---------------------- 207-799-3314
South Portland Dept of Planning & Development---207-767-7603

Utilities:

UNITIL (Northern Utilities)-------------Mark Allen 207-541-2502
Portland Water District --------Kyle Jackson 207-774-5961 x 3922
CMP ------------------------------contractor line only: 1-866-225-4200
Fairpoint -----------------------------------------------------------------------
-----Mark Corthell, Contract Work Inspector 207-797-1304
-----Fairpoint Home Office -----------------------603-645-3500
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