
 
City Council Workshop Agenda Item #3 
 
August 14, 2017 Marijuana Licensing & Zoning 
 
 
At the March 8, 2017 Council workshop a majority of Council members voiced support 
for allowing several types of recreational marijuana businesses to operate in the City of 
South Portland. The task of crafting regulations was broken into two components, 
zoning and licensing. During the past few months the Council has been focused 
primarily on zoning. This has been a necessary first step to determine a variety of land 
use policies, including where those business will be allowed to locate in the City. 
Following the July 10, 2017 workshop, staff notes were compiled and it was determined 
there remain some key questions related to zoning policy. A list of those key questions 
follows: 
 
Key Questions (Zoning) 
 
1. Regarding Commercial Cultivation allowed as a Home Occupation, what, if 

any, operating restrictions should apply? 
 4 Councilors expressed that, if allowed, commercial cultivation in residential 

properties should include reasonable restrictions, but those were undefined 
 2 Councilors voiced support for no operating restrictions 
 1 Councilor voiced general opposition to Commercial Cultivation as a Home 

Occupation 
 1 Councilor articulated several areas to consider, including pesticide 

restrictions, safety review of electricity and water systems, structural integrity, 
odor control, fire plan, and security plan 

 
2. Should Commercial Cultivation in a residential structure be required to comply 

with the same Fire and Building Codes as would be required for larger 
facilities? 

 3 Councilors voiced support for requiring that home-based commercial 
cultivation businesses comply with pertinent Fire and Building Codes, 
including sprinklers if so required 

 2 Councilors voiced opposition to those code requirements and felt an 
exception should be made for small-scale home-based grow operations 

 1 Councilor voiced support for reasonable custom fire and buildings codes 
relative to the size of the grow operation, but those were undefined 

 



3. Should Recreational Marijuana Business activities be allowed by right (no 
Planning Board review) in comparable non-residential zones, and by exception 
(with Planning Board review) in mixed-use zones where residential exists? 

 3 Councilors voiced support for this approach 
 2 Councilors proposed that only retail marijuana stores should require 

Planning Board review (other business types require only staff-level review) 
 1 Councilor proposed that none of the business types should go before 

Planning Board, but there should be a reasonable buffer from all residential 
 
4. Should hours of operation be regulated for any Recreational Marijuana 

business type? If yes, should hours be regulated for all marijuana businesses 
or only retail stores? What should the hours be limited to? 

 5 Councilors voiced support for regulating marijuana businesses in a similar 
manner to retail alcohol sales and/or bars that serve alcohol 

 
Note:  As a comparison, alcohol sales are generally permitted from 5:00 a.m. until 
1:00 a.m. the following morning, except that alcohol cannot be sold before 9:00 a.m. 
on Sundays 

 
5. Should Commercial Cultivation businesses be limited to 10,000 sq. ft. of grow 

area? 
 3 Councilors voiced opposition to any grow area cap 
 2 Councilors voiced support for a grow area cap 

 
6. The draft ordinance includes a provision that Retail Marijuana Stores cannot 

locate within 300 feet from one another. Separation of uses is often used to 
avoid clustering of certain businesses in a single area, and could also be used 
to limit the overall number of retail stores in the City if the separation distance 
is increased. Should this separation provision remain? If yes, should the 
distance be left as-is or changed? 

 2 Councilors voiced opposition to any separation of businesses 
 1 Councilor voiced support for leaving the separation at 300 feet 
 1 Councilor voiced support for increasing the separation to 500 feet 
 1 Councilor voiced support for increasing the separation to 1,000 feet 

 
7. At the July 10 Workshop several Councilors expressed support for addressing 

Controlled Environment Agriculture (CEA). Should staff begin work on draft 
zoning to allow CEA for various types of indoor agriculture, including but not 
limited to, recreational and medical marijuana, concurrently with the already-
drafted Recreational Marijuana zoning? 



 
Staff is requesting that Council suspend its workshop rules and vote on each of the 
above matters so we have clarity as to where the majority of Council stands on these 
issues so that we can create a final draft of the zoning ordinance. 
 
Once we are able to dispose of the remaining questions on zoning, staff will explore 
with Council the issue of licensing. Corporation Counsel has spent time reviewing 
licensing ordinances from other states where recreational marijuana is currently allowed 
and City staff have also been reviewing a variety of issues that will have to be 
considered. The framework of a draft ordinance has been assembled but it will not be 
ready for the Council to review until several key questions are answered and guidance 
is provided to staff. A list of those key questions follows: 
 
Key Questions (Licensing) 
 
1. Initial guidance from City Council on March 8, 2017 was to allow four of the five 

recreational marijuana business types, with the exception being Marijuana Social 
Clubs. Staff would like to confirm this guidance is unchanged. The five business 
types allowed by Q1 are listed below: 
 

a. Marijuana Cultivation Facility 
b. Marijuana Products Manufacturing Facility 
c. Marijuana Store 
d. Marijuana Testing Facility 
e. Marijuana Social Club 

 
2. Licensing – Does the City Council want to require that the City license all 

recreational marijuana business types allowed in the City? If no, which marijuana 
business types should be licensed, or should none of them be licensed?  

 
Note: As a comparison, establishments with on-site consumption of alcohol and 
retail sale of alcohol are both subject to local licensing. However, breweries and 
laboratories are not subject to licensing. 
 

3. Classes of License – If the City intends to license more than one type of marijuana 
business, should there be classes of license? For example, Class I may include 
cultivation, manufacturing, and testing, and Class II may include retail stores and 
social clubs. Having multiple classes of licensure would allow licensing requirements 
to vary between businesses, including licensing fees, inspections, authority to grant 
a license, etc. (see follow-on questions below). 
 

4. Licensing Authority – Should the license application go to City Council (as is done 
with on-site alcohol consumption), or should it go to City Clerk (as is done with retail 



sales of alcohol)? Should all licenses initially go to City Council and then renewals to 
City Clerk as long as there are no complaints or violations? If the license application 
goes to City Council, should a public hearing be required? If notice is to be posted, 
should it be general notice, or notice to abutters as well? Should the City Clerk have 
the ability to refer the license application to City Council at her/his discretion? 

 
5. Licensing Fees – The City Council initially communicated to staff on March 8, 2017 

that the license fee for all marijuana establishments should be comparable to the 
highest level fee for an alcohol establishment. The Class A Lounge license fee is 
currently $2,100. Is the Council agreeable to that level of fee (approximately) so long 
as it adequately offsets the cost of the City administering the licensing program? For 
cultivation businesses, should the fee be set proportional to cultivation area (i.e. $X 
per sq. ft.). 

 
Note: As a comparison, a license for retail sale of alcohol is $300 on the low end, 
and from there the license fee escalates to maximum of $2,100 for Class A Lounge. 

 
6. Background Checks – Should background checks be required for all recreational 

marijuana business licenses? If no, should they be required for any marijuana 
business types? If a background check is required, who should be subject to the 
background check? i.e. just the owners? owners and employees? 
 
Note:  As a comparison, background checks are required for establishments with on-
site consumption of alcohol, but not for retail stores selling alcohol. 

 
7. Term of Licenses – What should be the term of licenses? i.e. annual renewal? 

 
Note:  Establishments with alcohol licenses are required to renew licenses annually. 

 
8. Operating Requirements – Does the City Council want to impose any operating 

requirements or restrictions on any type of marijuana business? 
 

a. Warning Signs (public entrance clearly marked as retail marijuana business?) 
b. Prohibited Activities? 
c. Emissions (Standards?) 
d. Hours of Operation (same as for alcohol?) 
e. Fixed and permanent locations only; no pop-ups? 
f. Products (i.e. no candy-like products or those attractive to children?) 
g. Liquor and cigarettes prohibited in retail? 
h. Security requirements? 

 
9. License Transfers/Changes – Should the licensing ordinance describe the process 

to Transfer Ownership and/or Change of Location? 
 



10. Inspections – Should the licensing program include periodic inspections of the 
business for safety and compliance with the ordinance? If yes, how frequent? i.e. 
initial inspection and then upon license renewal? Allow spot inspections? 

 
11. Additional Questions – As the licensing ordinance is drafted based on the guidance 

received from Council on the key questions above, it is anticipated that additional 
policy questions will surface. Those questions, if any, will be noted when the draft 
ordinance is presented for Council review. At this time, are there any other license-
related policies the Council would like to discuss with staff for inclusion in the draft 
ordinance? 

 
The City Clerk will join us for this discussion, as will a representative from the Police 
Department, as Councilor Fox has asked for their opinion on the potential “dangers of 
having a home grown marijuana business because it may be a target for theft and/or 
robbery.” Finally, attached please find a document updating you on the work of the 
State’s Marijuana Legalization Implementation Committee. 
 
 
 
                                                                       ___________________________ 
         City Manager 
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